
WORK SESSION AGENDA OF THE CITY COUNCIL OF  

HURST, TEXAS 

CITY HALL, 1505 PRECINCT LINE ROAD 

COUNCIL CHAMBER 

TUESDAY, SEPTEMBER 22, 2020 – 5:30 P.M. 
______________________________________________________________________________ 

 

In accordance with the order of the Office of the Governor issued March 16, 2020, 

the City of Hurst City Council will conduct its meeting scheduled at 5:30 p.m. on 

Tuesday, September 22, 2020, at Hurst City Hall by telephone conference in order 

to advance the public health goal of limiting face-to-face meetings (also called 

“social distancing”) to slow the spread of the Coronavirus (COVID19) and via 

Public access in the City Hall Council Chamber.  All in person attendees must wear 

a mask or facial covering and social protocols must be met. Do not attend if you are 

ill.    The agenda packet and meeting information are posted online at 

https://www.hursttx.gov/about-us/agendas-and-minutes/agendas-and-minutes-2020. 

The public will be permitted to offer public comments telephonically or in person as 

provided by the agenda and as permitted by the presiding officer during the 

meeting. Instructions for Callers are located at the bottom of this agenda. 

 

I. Call to Order 

 

II. Informational Items 

 Update and Discussion of upcoming Calendar Items 

 Update and Discussion of State and Local reopening plans due to COVID-

19 

 Update and Discussion regarding Alcohol Zoning Designations 

 Update and Discussion of Hurst Public Facility Corporation activity 

regarding Gala at Central Park project 

 Update and Discussion regarding 2020 Audit process including single 

audit and Cares Act funding 

 

III. Discussion of Agenda Item(s) 2 

Consider authorizing the city manager to pay Flow-Line Construction, Inc. for 

emergency repair work to Sulphur Branch 10-Inch Sanitary Sewer Crossing 

 

IV. Discussion of Agenda Item(s) 3 

Consider Ordinance 2446, first reading, providing for increased prior and current 

service annuities under the act governing the Texas Municipal Retirement System 

for retirees and beneficiaries of deceased retirees of the City of Hurst 
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V. Discussion of Agenda Item(s) 4  

Consider Ordinance 2447, first reading, approving a negotiated settlement 

between the Atmos Cities Steering Committee (“ACSC”) and Atmos Energy 

Corp., Mid-Tex Division regarding the company’s 2020 rate review mechanism 

filing 

 

VI. Discussion of Agenda Item(s) 5 

Consider Resolution 1778 adopting Texas Coalition Affordable Powers (TCAP) 

Professional Services Agreement and GEXA Energy’s Commercial Election 

Service Agreement for power to be provided on and after January 1, 2023 

 

EXECUTIVE SESSION in Compliance with the Provisions of the Texas 

Open Meetings Law, authorized by Government Code, Section 551.071, 

Consultation with City Attorney to seek advice regarding Pending or 

Contemplated Litigation or Settlement Offers (Dakota Place Apartments) 

and to reconvene in Open Session at the conclusion of the Executive Session 

 

ADJOURNMENT 

 

 

Posted by: ________________________________ 

 

This the 18th day of September 2020, by 5:00 p.m., in accordance with Chapter 551, 

Texas Government Code. 

 

Any item on this posted agenda could be discussed in executive session as long as it is 

within one of the permitted categories under sections 551.071 through 551.076 and 

section 561.087 of the Texas Government Code. 

 

This facility is wheelchair accessible and accessible parking spaces are available.  

Requests for accommodations or interpretive services must be made 48 hours prior to this 

meeting.  Please contact the City Secretary’s office at (817) 788-7041 or FAX (817) 788-

7054, or call TDD 1-800-RELAY-TX (1-800-735-2989) for information or assistance. 

 

INSTRUCTIONS FOR CALLERS: 

You can join a meeting using one of the methods below: 

 

Web – Go to Zoom.us and click Join Meeting, Enter the Meeting ID and Password if 

requested. You can download the client and use that or Click Join via browser. 

Zoom Client – Launch Zoom client on your PC / Phone or other Mobile device, enter the 

meeting ID and Password if requested. 

Dial one of the following numbers: 

 1-877-853-5247 (toll free) 

 1-888-788-0099 (toll free) 
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 1-346-248-7799 

 1-669-900-6833 

When your call is answered you will hear “Welcome to Zoom, enter your Meeting ID 

followed by the pound key (#)”  Once you have entered # you will be asked to enter your 

participant ID followed by pound. If you do not have a participant ID press pound. 

Once you have joined the call your microphone will be placed on mute and video will be 

turned off.  If you wish to speak during the portions of the meeting open for public 

comment press *9 to raise your hand. Once the moderator acknowledges you, you will be 

asked to unmute using *6. Once you have completed the moderator will mute you again. 

To speak again please raise your hand using *9.  

 

Meeting ID:  899-5868-4926 

Password:  025591 

 

 

 



 

 

REGULAR MEETING AGENDA  

CITY COUNCIL OF HURST, TEXAS 

CITY HALL, 1505 PRECINCT LINE ROAD  

TUESDAY, SEPTEMBER 22, 2020 – 6:30 P.M. 

AGENDA: 

5:30 p.m. - Work Session (City Hall,  Council Chamber) 

6:30 p.m. - City Council Meeting (City Hall, Council Chamber) 

 
 

In accordance with the order of the Office of the Governor issued March 16, 2020, the 

City of Hurst City Council will conduct its meeting scheduled at 6:30 p.m. on Tuesday, 

September 22, 2020, at Hurst City Hall by telephone conference in order to advance the 

public health goal of limiting face-to-face meetings (also called “social distancing”) to 

slow the spread of the Coronavirus (COVID19) and via Public access in the City Hall 

Council Chamber.  All in person attendees must wear a mask or facial covering and 

social protocols must be met. Do not attend if you are ill.    The agenda packet and 

meeting information are posted online at https://www.hursttx.gov/about-us/agendas-

and-minutes/agendas-and-minutes-2020. The public will be permitted to offer public 

comments telephonically or in person as provided by the agenda and as permitted by 

the presiding officer during the meeting. Instructions for Callers are located at the 

bottom of this agenda. 

 

CALL TO ORDER 

 

INVOCATION (Councilmember Cathy Thompson)  

 

CONSENT AGENDA 

 

1. Consider approval of the minutes for the September 8, 2020, City Council meetings 

 

2. Consider authorizing the city manager to pay Flow-Line Construction, Inc. for 

emergency repair work to Sulphur Branch 10-Inch Sanitary Sewer Crossing 

 

ORDINANCE(S) 

 

3. Consider Ordinance 2446, first reading, providing for increased prior and current 

service annuities under the act governing the Texas Municipal Retirement System for 

retirees and beneficiaries of deceased retirees of the City of Hurst 

 

4. Consider Ordinance 2447, first reading, approving a negotiated settlement between 

the Atmos Cities Steering Committee (“ACSC”) and Atmos Energy Corp., Mid-Tex 

Division regarding the company’s 2020 rate review mechanism filing 
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RESOLUTION(S) 

 

5. Consider Resolution 1778 adopting Texas Coalition Affordable Powers (TCAP) 

Professional Services Agreement and GEXA Energy’s Commercial Election Service 

Agreement for power to be provided on and after January 1, 2023 

 

OTHER BUSINESS 

 

6. Review of upcoming calendar items 

 

7. City Council Reports - Items of Community Interest 

 

PUBLIC INVITED TO BE HEARD – A REQUEST TO APPEAR CARD MUST 

BE COMPLETED AND RETURNED TO THE CITY SECRETARY TO BE 

RECOGNIZED 

 

EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open 

Meetings Law, authorized by Government Code, Section 551.071, Consultation 

with City Attorney to seek advice regarding Pending or Contemplated Litigation 

or Settlement Offers (Dakota Place Apartments) and to reconvene in Open 

Session at the conclusion of the Executive Session 

 

8. Take any and all action ensuing from Executive Session 

 

ADJOURNMENT 

 

Posted by: _____________________ 

 

This 18th day of September 2020, by 5:00 p.m., in accordance with Chapter 551, Texas 

Government Code. 

 

Any item on this posted agenda could be discussed in executive session as long as it is within 

one of the permitted categories under sections 551.071 through 551.076 and section 561.087 

of the Texas Government Code. 

 

This facility is wheelchair accessible and accessible parking spaces are available.  Requests 

for accommodations or interpretive services must be made 48 hours prior to this meeting.  

Please contact the City Secretary’s office at (817) 788-7041 or FAX (817) 788-7054, or call 

TDD 1-800-RELAY-TX (1-800-735-2989) for information or assistance. 
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INSTRUCTIONS FOR CALLERS: 

You can join a meeting using one of the methods below: 

 

Web – Go to Zoom.us and click Join Meeting, Enter the Meeting ID and Password if 

requested. You can download the client and use that or Click Join via browser. 

Zoom Client – Launch Zoom client on your PC / Phone or other Mobile device, enter the 

meeting ID and Password if requested. 

Dial one of the following numbers: 

 1-877-853-5247 (toll free) 

 1-888-788-0099 (toll free) 

 1-346-248-7799 

 1-669-900-6833 

When your call is answered you will hear “Welcome to Zoom, enter your Meeting ID 

followed by the pound key (#)”  Once you have entered # you will be asked to enter your 

participant ID followed by pound. If you do not have a participant ID press pound. 

Once you have joined the call your microphone will be placed on mute and video will be 

turned off.  If you wish to speak during the portions of the meeting open for public 

comment press *9 to raise your hand. Once the moderator acknowledges you, you will be 

asked to unmute using *6. Once you have completed the moderator will mute you again. 

To speak again please raise your hand using *9.  

 

Meeting ID:  899-5868-4926 

Password:  025591 



Minutes 

Hurst City Council 

Work Session 

Tuesday, September 8, 2020 

 

On the 8th day of September 2020, at 6:23 p.m., the City Council of the City of Hurst, Texas, 
convened in Work Session at City Hall, 1505 Precinct Line Road, Hurst, Texas, by telephone 
conference to advance the public health goal of limiting face-to-face meetings to slow the spread of 
the Coronavirus (COVID-19) with the following members present:  
 

Henry Wilson   ) Mayor 
Jon McKenzie   ) Mayor Pro Tem 
David Booe   ) Councilmembers 
Larry Kitchens  ) 
Cathy Thompson  ) 
Bill McLendon  ) 
Cindy Shepard   )   
 
Clay Caruthers  ) City Manager 
Matthew Boyle  ) Assistant City Attorney 
Clayton Fulton  ) Assistant City Manager 
Malaika Marion Farmer ) Assistant City Manager 
Rita Frick   ) City Secretary 
Michelle Lazo   ) Executive Director of Planning and Development 
Sunny Patel   ) Information Technology Director 
Kara McKinney  ) Public Information Officer 
 

   
With the following Councilmembers absent: none, constituting a quorum, at which time, the 
following business was transacted: 

  

I. Call to Order – the meeting was called to order at 6:23 p.m. 
 

Mayor Wilson noted that due to time restrictions the City Manager will only provide a briefing on 
the West Nile Aerial Spraying Program.  No other items were discussed in Work Session. 

 

II. Informational Items 

 Update and Discussion of upcoming Calendar Items 

 Update and Discussion of State and Local reopening plans due to COVID-19 

 Update and Discussion of Tarrant County West Nile Aerial Spray Program – City 
Manager Clay Caruthers briefed Council on the County’s suggestion for aerial spraying 
for West Nile in Northeast Tarrant County.  He reviewed the information provided 
during his earlier call with Tarrant County noting that based on a vector index, the 
County believes the need to spray has been met and the estimated cost will be 
approximately $10,000 to $20,000.  Mr. Caruthers stated he understands some cities 
have committed to the program. Councilmember Kitchens noted the current ground 
spraying was not effective and City Manager Caruthers stated he is unsure if Hurst has 
bee colonies, but the County is trying to protect bee populations.  Mayor Wilson stated 
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unless Council has an objection, the City Manager will give the County the go ahead to 
proceed. 

 

III. Discussion of Agenda Item(s) 4 

Consider authorizing the city manager to enter into an Agreement with RealWellU, for 
Health and Wellness Professional Services      

Matia Messemer 

 

IV. Discussion of Agenda Item(s) 5 

Consider ordering a public hearing to decide whether to order the repair, removal, or 
demolition of property located at 443 Circleview Drive N., legally described as Lot 26, 
Block 12, Mayfair Addition and whether to cause the cost of such work to be paid and 
levied as a special assessment against the property 

 Michelle Lazo 

 

V. Discussion of Agenda Item(s) 6 

Consider casting votes for candidates to the Texas Municipal League Intergovernmental 
Risk Pool Board of Trustees Election 

 Rita Frick 

 

VI. Discussion of Agenda Item(s) 7 

Consider authorizing the city manager to enter into a Memorandum of Understanding 
between the City of Hurst, Texas and Gardner Capital Investment Fund, LLC 

 Clay Caruthers 

 

 

EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open 

Meetings Law, authorized by Government Code, Section 551.071, Consultation with 

City Attorney to seek advice regarding Pending or Contemplated Litigation or 

Settlement Offers (Dakota Place Apartments) and to reconvene in Open Session at the 

conclusion of the Executive Session 

 
 

ADJOURNMENT – The meeting was adjourned at 6:30 p.m. 
 
 
APPROVED this the 22nd day of September 2020. 

 

ATTEST:       APPROVED: 
 
__________________________    ____________________________ 
Rita Frick, City Secretary     Henry Wilson, Mayor 



City Council Minutes 

Tuesday, September 8, 2020 

 
On the 8th day of September 2020, at 6:30 p.m., the City Council of the City of Hurst, Texas, 
convened in a regular meeting at City Hall, 1505 Precinct Line Road, Hurst, Texas, by telephone 
conference to advance the public health goal of limiting face-to-face meetings to slow the spread 
of the Coronavirus (COVID-19) with the following members present:   

 
Henry Wilson   ) Mayor 
Jon McKenzie   ) Mayor Pro Tem 
David Booe   ) Councilmembers 
Larry Kitchens  ) 
Cathy Thompson  ) 
Bill McLendon  ) 
Cindy Shepard   )   
 
Clay Caruthers  ) City Manager 
Matthew Boyle  ) Assistant City Attorney 
Clayton Fulton  ) Assistant City Manager 
Malaika Marion Farmer ) Assistant City Manager 
Rita Frick   ) City Secretary 
Michelle Lazo   ) Executive Director of Planning and Development 
Sunny Patel   ) Information Technology Director 
Kara McKinney  ) Public Information Officer 

 
 
With the following Councilmembers absent: none, constituting a quorum; at which time, the 
following business was transacted:   

 

The meeting was called to order at 6:30 p.m. 
 
Councilmember Booe gave the Invocation.   
 

1. Presentation of City flag flown at half-staff in memory of City Attorney John Boyle 

 

Mayor Wilson presented the City of Hurst flag flown at half-staff in memory of City 
Attorney John Boyle, to his wife, Kitty Boyle and family members.  Mayor Wilson, Council 
and staff expressed their respect and appreciation for Mr. Boyle’s service to the City, state 
and community, most specifically, remembering his intelligence, kindness, sage advice and 
love of family. 

 

CONSENT AGENDA 

 

2. Consider approval of the minutes for the August 25, 2020 City Council meetings 
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3. Consider Ordinance 2443, second reading, amending the Hurst Code of Ordinances, Chapter 
2, Article X. Senior Citizens Advisory Board 

 

Councilmember McKenzie moved to approve the consent agenda.  Motion seconded by 
Councilmember Thompson.  Motion prevailed by the following vote: 

 

Ayes:  Councilmembers Booe, Kitchens, Thompson, McLendon, McKenzie and Shepard 
No:  None 

 

OTHER BUSINESS 

 

4. Consider authorizing the city manager to enter into an Agreement with RealWellU, for 
Health and Wellness Professional Services     

 

City Manager Clay Caruthers stated that Esther White has worked with the City for years, but 
some legislative changes and legal issues require changing the scope of her work.  He stated 
Cigna will cover the health related services and Esther will continue to provide personal 
fitness consulting services for the employees. Executive Director of Human Resources Matia 
Messemer reviewed details of the City’s overall wellness efforts and the proposed agreement 
noting Ms. White’s focus on individual help and accountability, has been an asset for the 
organization.  Ms. Messemer noted the $28,000 total savings with the changes. 

 

Councilmember Shepard moved to authorize the city manager to enter into an Agreement 
with RealWell for Health and Wellness Professional Services.  Motion seconded by 
Councilmember Booe.  Motion prevailed by the following vote: 

 

Ayes:  Councilmembers Booe, Kitchens, Thompson, McLendon, McKenzie and Shepard 
No:  None 

 

5. Consider ordering a public hearing to decide whether to order the repair, removal, or 
demolition of property located at 443 Circleview Drive N., legally described as Lot 26, Block 
12, Mayfair Addition and whether to cause the cost of such work to be paid and levied as a 
special assessment against the property 

 

Executive Director of Planning and Development Michelle Lazo updated the Council on the 
history of violations, starting in 2014, at the home at 443 Circleview Drive North.  She 
explained the gas meter was pulled due to an unsafe furnace and staff has continued to work 
complaints on this property.  She stated in order for a home to be occupied, it must have a 
functioning kitchen, bathroom and hot water.  She reviewed a timeline of events, noting that 
on August 27, 2020, the home was declared a substandard building and public nuisance.  Ms. 
Lazo referenced pictures provided to the Council and stated this item is the first step to order 
a public hearing on October 13, 2020.  In response to Councilmembers questions, Ms. Lazo 
stated that no one is supposed to be living in the home and there are a number of vehicles 
parked at the home, which have been parked and full of debris for years.  She explained the 
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owners have a business on Highway 10 and previously operated a used car dealership at 
which the Certificate of Occupancy was pulled by the City of Fort Worth in 2018.  Ms. Lazo 
stated that due to staff’s inability to access the entire house, she could not state if the house is 
structurally safe at this time, but there are leaks in the ceiling.  Ms. Lazo stated staff’s goal 
has always been to have Mr. Sims have a safe place to live, but that it has been hard to get his 
compliance, allowing the situation to become worse than it originally was in 2014.  She 
stated an administrative warrant had to be issued to take action.  City Manager Caruthers also 
noted in all cases like this, the court system protects the property owner and prevents cities 
from taking the property.  City Attorney Matthew Boyle reviewed the next steps starting with 
the October 13, 2020, public hearing.  He also stated that his firm has worked with code 
enforcement staff for many years, and they are diligent about trying to get properties into 
compliance.  He stated citations don’t do any good if there is no compliance, and the property 
owner is not taking care of business.  He stated the normal steps, so far, have not been 
successful and, as a result, this process will require City Council action.  Mr. Boyle also 
noted that legally registered vehicles can be parked on the street as long as the vehicles are 
not an obstruction to an access way and roadway.   
 
Mayor Wilson read the proposed motion presented by the City Attorney to adopt staff’s 
recommended Order and calling a public hearing for 6:30 p.m. on October 13, 2020 to be 
held at 1505 Precinct Line Road, at which time the City Council will consider ordering the 
repair, removal, or demolition of the property, assessing costs for such work, and the possible 
levying of civil penalties. 
 
Councilmember Thompson moved to approve the proposed motion read by Mayor Wilson.  
Motion seconded by Councilmember McKenzie.  Motion prevailed by the following vote: 

 

Ayes:  Councilmembers Booe, Kitchens, Thompson, McLendon, McKenzie and Shepard 
No:  None 

 

6. Consider casting votes for candidates to the Texas Municipal League Intergovernmental Risk 
Pool Board of Trustees Election 

 
Mayor Wilson noted his recommendation of Robert Herrera, Place 1; John Fullen, Place 2; 
Jeffrey Snyder, Place 3; and Robert Hauck, Place 4, to the Risk Pool Board of Trustees 
Election. 
 
Councilmember McKenzie moved to approve Mayor Wilson’s recommendation.  Motion 
seconded by Councilmember Thompson.  Motion prevailed by the following vote: 

 

Ayes:  Councilmembers Booe, Kitchens, Thompson, McLendon, McKenzie and Shepard 
No:  None 
 

7. Consider authorizing the city manager to enter into a Memorandum of Understanding 
between the City of Hurst, Texas and Gardner Capital Investment Fund, LLC 

 
Mayor Wilson noted this item was handled during the Hurst Public Facility Corporation 
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meeting prior to the Council meeting. 
 

8. Review of upcoming calendar items – City Manager Clay Caruthers reviewed calendar items.  

 

9. City Council Reports - Items of Community Interest. No reports were given. 

 

PUBLIC INVITED TO BE HEARD – A REQUEST TO APPEAR CARD MUST BE 

COMPLETED AND RETURNED TO THE CITY SECRETARY TO BE 

RECOGNIZED.  No one spoke 

 

Mayor Wilson did not recess to Executive Session. 

 

EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open Meetings 

Law, authorized by Government Code, Section 551.071, Consultation with City 

Attorney to seek advice regarding Pending or Contemplated Litigation or Settlement 

Offers (Dakota Place Apartments) and to reconvene in Open Session at the conclusion 

of the Executive Session 

 

10. Take any and all action ensuing from Executive Session.  No action was taken. 

 
ADJOURNMENT – The meeting adjourned at 7:06 p.m. 

 

 

APPROVED this the 22nd of September 2020. 

 

 

ATTEST: APPROVED: 

 

 

___________________________ ____________________________ 
Rita Frick, City Secretary Henry Wilson, Mayor 
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  City Council Staff Report 

 

  

SUBJECT:   Consider authorizing the city manager to pay Flow-Line Construction, Inc. 
for emergency repair work to Sulphur Branch 10-Inch Sanitary Sewer Crossing 

Supporting Documents:   

 

Invoice for Work Performed 

 

Meeting Date: 9/22/2020 

Department:   Public Works 

Reviewed by:  Greg Dickens 

City Manager Review:  

 

Background/Analysis:  

 

The existing 10-inch sanitary sewer crossing, on Sulphur Branch just south of Rickel 
Park and on the north side of State Highway 10, serves residential homes to the west 

of Bluebonnet Drive.  The concrete encased 10-inch diameter plastic sewer main 
crossing has been undermined by the runoff flow down Sulphur Branch.  The main 

settled in the middle of the creek crossing and started to leak.  City staff became aware 
of the leak early Monday, August 10, 2020.  Staff immediately called the Flow-Line 

Construction, Inc., who has an annual repair contract with the Trinity River Authority 
(TRA) and asked for assistance in repairing the crossing.  The contractor confirmed 

they would do the emergency repairs at the same unit rates in the TRA contract.  The 
city manager confirmed with staff to proceed with the contractor to make the repairs 

in accordance with the TRA contract pricing.  The contractor arrived Monday morning 
and reviewed the situation in the field.  He quickly made contact with suppliers and 

workers to set up and bypass pump around the leak.  By Friday evening, August 14, 
2020, the contractor had the 10-inch diameter plastic pipe replaced in a steel casing 

pipe supported by two concrete piers and two concrete end support pads.  This negated 
the need for pumping the sewer around and allowed the contractor to concentrate on 

finishing the supports with steel straps and end closures.  All work, along with the 

cleanup, was completed by Thursday, August 20.   The repair work was done so as to 
be a permanent solution for this crossing. Total cost for repair work is $117,996.41.  

 

Funding Sources and Community Sustainability: 

 

Sufficient funds are available in Depreciation Fund reserves. This emergency repair 
work is in line with the Council’s goals of Financial Sustainability, Customer 

Service, and Public Safety. 
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Recommendation: 

 

Staff recommends City Council authorize the city manager to pay of $117,996.41 
to Flow-Line Construction, Inc., for emergency repair work to Sulphur Branch 
10-Inch Sanitary Sewer Crossing. 
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  City Council Staff Report 

 

  

SUBJECT:   Consider Ordinance 2446, first reading, providing for increased prior and 
current service annuities under the act governing the Texas Municipal Retirement 

System for retirees and beneficiaries of deceased retirees of the City of Hurst, and 

establishing an effective date for the ordinance 

Supporting Documents:   

 

  Ordinance 2446 

 

 

 

 

Meeting Date: 9/22/2020 

Department:   Human Resources 

Reviewed by:  Matia Messemer  

City Manager Review:  

 

Background/Analysis:  

 

The Texas Municipal Retirement System allows cities to calculate Cost of Living 
Adjustments (COLAs) for current retirees on a repeating annual basis or on an ad hoc 
basis.  In previous years, the City of Hurst has opted for the ad hoc calculation.  This 

may be calculated at 30%, 50% or 70% of the change in the Consumer Price Index 
(CPI) for All Urban Consumers, from the year prior to retirement to the current year.  

Calculating on an ad hoc basis reduces the potential liability for future funding of the 

TMRS benefit and, therefore; better manages the City’s TMRS liability for employees 
and retirees. 

 

Funding Sources and Community Sustainability: 

 

We continue to be grateful for those who built the foundation of strong customer 
service in the City of Hurst, and have now entered retirement. It is with this in mind 

that staff is proposing a COLA for City of Hurst retirees. The City is provided with a 
contribution rate to TMRS as a percentage of payroll. The rate is determined by an 

actuarial analysis of the City’s overall liability inclusive of the ad hoc COLA, and it is 
provided by TMRS. The contribution rate for providing a retiree COLA has been 

included in the budget for fiscal year 2021. If adopted, the contribution rate and the 
retiree COLA would become effective January 1, 2021. The City’s contribution to TMRS 

is budgeted in all funds and divisional accounts that support the cost of City 
employees. 
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Recommendation: 

 

Staff recommends the City Council approve Ordinance 2446, first reading, 
providing for increased prior and current service annuities under the act, 
governing the Texas Municipal Retirement System for retirees and 

beneficiaries of deceased retirees of the City of Hurst, at 30% of the 
percentage change in CPI for All Urban Consumers, and establishing an 

effective date for the ordinance of January 1, 2021. 



  

 
 
 

ORDINANCE 2446 

 

AN ORDINANCE PROVIDING FOR INCREASED PRIOR AND CURRENT SERVICE 

ANNUITIES UNDER THE ACT GOVERNING THE TEXAS MUNICIPAL RETIREMENT 

SYSTEM FOR RETIREES AND BENEFICIARIES OF DECEASED RETIREES OF THE CITY 

OF HURST, AND ESTABLISHING AN EFFECTIVE DATE FOR THE ORDINANCE 
 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HURST, TEXAS: 
 

Increase in Retirement Annuities. 
 (a) On the terms and conditions set out in Section 854.203 of Subtitle G of Title 8, Government 
Code, as amended (hereinafter referred to as the "TMRS Act"), the City hereby elects to allow and to provide 
for payment of the increases below stated in monthly benefits payable by the System to retired employees and 
to beneficiaries of deceased employees of the City under current service annuities and prior service annuities 
arising from service by such employees to the City.  An annuity increased under this section replaces any 
annuity or increased annuity previously granted to the same person. 
 
 (b) The amount of the annuity increase under this section is computed as the sum of the prior 
service and current service annuities on the effective date of retirement of the person on whose service the 

annuities are based, multiplied by 30% of the percentage change in Consumer Price Index for All Urban 
Consumers, from December of the year immediately preceding the effective date of the person's retirement to 
the December that is 13 months before the effective date of the increase under this Section. 
 
 (c) An increase in an annuity that was reduced because of an option selection is reducible in the 
same proportion and in the same manner that the original annuity was reduced. 
 
 (d) If a computation hereunder does not result in an increase, in the amount of an annuity, the 
amount of the annuity will not be changed hereunder. 
 
 (e) The amount by which an increase under this Section exceeds all previously granted increases 
to an annuitant is an obligation of the City and of its account in the Benefit Accumulation Fund of the System. 
 

Effective Date. Subject to approval by the Board of Trustees of the System, this ordinance shall be and 
become effective on the 1st day of January 2021. 
 
 
 Passed on the first reading on the 22nd day of September 2020 by a vote of ___ to ___.     

 
Approved on the second reading on the 13th day of October 2020 by a vote of ___ to ___. 

 

 

ATTEST:      CITY OF HURST 

 
_________________________    _________________________ 
Rita Frick, City Secretary Henry Wilson, Mayor 

 

Approved as to form and legality: 
 

______________________________ 
City Attorney 
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  City Council Staff Report 

 SUBJECT:  Consider Ordinance 2447, first reading, approving a Negotiated Settlement 
between the Atmos Cities Steering Committee (“ACSC”) and Atmos Energy Corp., Mid-

Tex Division regarding the company’s 2020 Rate Review Mechanism filing  

 

Supporting Documents:   

 

Ordinance 2447 

Revenue Proof and Bill Impact 

 

 

 

 

Meeting Date: 9/22/2020 

Department:  Fiscal and Strategic Services 

Reviewed by: Clayton Fulton    

City Manager Review:  

 

Background/Analysis:  

 

The City of Hurst, along with 171 other Mid-Texas Cities Served by Atmos Energy 
Corporation, Mid-Tex Division (“Atmos”), is a member of the Steering Committee of 
Cities Served by Atmos (“ACSC”).  In 2007, the ACSC and Atmos settled a rate 

application filed by the Atmos pursuant to Section 104.301 of the Texas Utilities Code 
for an interim rate adjustment commonly referred to as a GRIP filing (arising out of 

the Gas Reliability Infrastructure Program legislation). That settlement created a 
substitute rate review process, referred to as Rate Review Mechanism (“RRM”), as a 

substitute for future filings under the GRIP statute. 

 

The most recent iteration of an RRM Tariff was reflected in an ordinance adopted by 

ACSC members in 2018.  On or about March 31, 2020, the Company filed a rate 
request pursuant to the RRM Tariff adopted by ACSC members.  The Company claimed 

that its cost-of-service in a test year ending December 31, 2019, entitled it to 
additional system-wide revenues of $141.2 million.  Application of the standards set 

forth in ACSC’s RRM Tariff required Atmos to reduce its request to $136.3 million, 
$98.7 million of which would be applicable to ACSC members.  ACSC’s consultants 

concluded that the system-wide deficiency under the RRM regime should be $111.5 
million instead of the claimed $136.3 million.  The amount of the $111.5 million 

deficiency applicable to ACSC members would be $80.8 million. 

 

After the Company reviewed ACSC’s consultants’ report, ACSC’s Executive Committee 
and the Company negotiated a settlement whereby the Company would receive an 

increase of $90 million from ACSC Cities, but with a two-month delay in the Effective 
Date until December 1, 2020. This should save ratepayers approximately $9 million 
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such that the case is functionally equivalent to ACSC’s consultants’ recommendation 
of $80.8 million.  The Executive Committee recommends a settlement at this amount.  

The Effective Date for new rates is December 1, 2020.   

 

The average impact to residential customers will be about $5.15 per month, or 9.9% 
while the average impact to commercial customers will be about $15.48 per month, or 

6.56%. 

 

Funding Sources and Community Sustainability: 

 

No funding is required for this item.  We believe this item fits well within Council’s 

Strategic Priorities and the Hurst Way.  Through approving the RRM, the City will 
maintain its ability to influence the actions of Atmos and provide greater Public 

Service to our community by ensuring proposed rate changes get fully reviewed.  

 

Recommendation: 

 

Staff recommends Council approve Ordinance 2447, first, reading, accepting the 
updated RRM process for Atmos Energy Corp., Mid-Tex Division.  



ORDINANCE 2447 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 

HURST, TEXAS, APPROVING A NEGOTIATED SETTLEMENT 

BETWEEN THE ATMOS CITIES STEERING COMMITTEE 

(“ACSC”) AND ATMOS ENERGY CORP., MID-TEX DIVISION 

REGARDING THE COMPANY’S 2020 RATE REVIEW 

MECHANISM FILING; DECLARING EXISTING RATES TO BE 

UNREASONABLE; ADOPTING TARIFFS THAT REFLECT RATE 

ADJUSTMENTS CONSISTENT WITH THE NEGOTIATED 

SETTLEMENT; FINDING THE RATES TO BE SET BY THE 

ATTACHED SETTLEMENT TARIFFS TO BE JUST AND 

REASONABLE AND IN THE PUBLIC INTEREST; APPROVING 

AN ATTACHED EXHIBIT ESTABLISHING A BENCHMARK FOR 

PENSIONS AND RETIREE MEDICAL BENEFITS; APPROVING 

AN ATTACHED EXHIBIT REGARDING AMORTIZATION OF 

REGULATORY LIABILITY; REQUIRING THE COMPANY TO 

REIMBURSE ACSC’S REASONABLE RATEMAKING EXPENSES; 

DETERMINING THAT THIS ORDINANCE WAS PASSED IN 

ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS 

OPEN MEETINGS ACT; ADOPTING A SAVINGS CLAUSE; 

DECLARING AN EFFECTIVE DATE; AND REQUIRING 

DELIVERY OF THIS ORDINANCE TO THE COMPANY AND THE 

ACSC’S LEGAL COUNSEL 

WHEREAS, the City of Hurst, Texas (“City”) is a gas utility customer of Atmos Energy 

Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an 

interest in the rates, charges, and services of Atmos Mid-Tex; and 

WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 

coalition of similarly-situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined 

together to facilitate the review of, and response to, natural gas issues affecting rates charged in 

the Atmos Mid-Tex service area; and  

WHEREAS, ACSC and the Company worked collaboratively to develop a Rate Review 

Mechanism (“RRM”) tariff that allows for an expedited rate review process by ACSC Cities as a 

substitute to the Gas Reliability Infrastructure Program (“GRIP”) process instituted by the 
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Legislature, and that will establish rates for the ACSC Cities based on the system-wide cost of 

serving the Atmos Mid-Tex Division; and  

WHEREAS, the current RRM tariff was adopted by the City in a rate ordinance in 

2018; and  

WHEREAS, on about March 31, 2020, Atmos Mid-Tex filed its 2020 RRM rate request 

with ACSC Cities based on a test year ending December 31, 2019; and  

WHEREAS, ACSC coordinated its review of the Atmos Mid-Tex 2020 RRM filing 

through its Executive Committee, assisted by ACSC’s attorneys and consultants, to resolve issues 

identified in the Company’s RRM filing; and  

WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants, 

recommend that ACSC Cities approve an increase in base rates for Atmos Mid-Tex of $90 million 

applicable to ACSC Cities with an Effective Date of December 1, 2020; and 

WHEREAS, ACSC agrees that Atmos plant-in-service is reasonable; and 

WHEREAS, with the exception of approved plant-in-service, ACSC is not foreclosed from 

future reasonableness evaluation of costs associated with incidents related to gas leaks; and 

WHEREAS, the two month delayed Effective Date from October 1 to December 1 will 

save ACSC ratepayers approximately $9 million off new rates imposed by the attached tariffs 

(Exhibit A), the impact on ratepayers should approximate the reasonable value of the rate filing 

found by the ACSC Consultants’ Report, which was $81 million; and 

WHEREAS, the attached tariffs (Exhibit A) implementing new rates are consistent with 

the recommendation of the ACSC Executive Committee, are agreed to by the Company, and are 

just, reasonable, and in the public interest; and  
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WHEREAS, the settlement agreement sets a new benchmark for pensions and retiree 

medical benefits (Exhibit B); and 

WHEREAS, the settlement agreement establishes an amortization schedule for regulatory 

liability prepared by Atmos Mid-Tex (Exhibit C); and 

WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable expenses 

associated with RRM applications;  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF HURST, TEXAS: 

Section 1.  That the findings set forth in this Ordinance are hereby in all things approved. 

Section 2.  That, without prejudice to future litigation of any issue identified by ACSC,  

the City Council finds that the settled amount of an increase in revenues of $90 million for ACSC 

Cities represents a comprehensive settlement of gas utility rate issues affecting the rates, 

operations, and services offered by Atmos Mid-Tex within the municipal limits arising from 

Atmos Mid-Tex’s 2020 RRM filing, is in the public interest, and is consistent with the City’s 

authority under Section 103.001 of the Texas Utilities Code. 

Section 3.  That despite finding Atmos Mid-Tex’s plant-in-service to be reasonable, ACSC 

is not foreclosed in future cases from evaluating the reasonableness of costs associated with 

incidents involving leaks of natural gas. 

Section 4.  That the existing rates for natural gas service provided by Atmos Mid-Tex are 

unreasonable.  The new tariffs attached hereto and incorporated herein as Exhibit A, are just and 

reasonable, and are designed to allow Atmos Mid-Tex to recover annually an additional $90 

million from customers in ACSC Cities, over the amount allowed under currently approved rates.  

Such tariffs are hereby adopted. 
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Section 5.  That the ratemaking treatment for pensions and retiree medical benefits in 

Atmos Mid-Tex’s next RRM filing shall be as set forth on Exhibit B, attached hereto and 

incorporated herein.  

Section 6.  That subject to any future settlement or decision regarding the balance of Excess 

Deferred Income Tax to be refunded to ratepayers, the amortization of regulatory liability shall be 

consistent with the schedule found in Exhibit C, attached hereto and incorporated herein.   

Section 7.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses of 

the ACSC in processing the Company’s 2020 RRM filing. 

Section 8.  That to the extent any resolution or ordinance previously adopted by the Council 

is inconsistent with this Ordinance, it is hereby repealed.  

Section 9.  That the meeting at which this Ordinance was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 

Chapter 551. 

Section 10.  That if any one or more sections or clauses of this Ordinance is adjudged to 

be unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the remaining 

provisions of this Ordinance, and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

Section 11.  That consistent with the City Ordinance that established the RRM process, 

this Ordinance shall become effective from and after its passage with rates authorized by attached 

tariffs to be effective for bills rendered on or after December 1, 2020. 

Section 12.  That a copy of this Ordinance shall be sent to Atmos Mid-Tex, care of Chris 

Felan, Vice President of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy 

Corporation, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General 
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Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, 

Suite 1900, Austin, Texas  78701. 

 

Passed on the first reading on the 22nd day of September 2020 by a vote of ___ to ___.     

 

Approved on the second reading on the 13th day of October 2020 by a vote of ___ to ___. 

 

 

ATTEST:       CITY OF HURST 

 

_________________________     _________________________ 

Rita Frick, City Secretary Henry Wilson, Mayor 

 

Approved as to form and legality: 

 

______________________________ 

City Attorney 

 



 
 

Exhibit A 
to 2020 RRM Resolution or Ordinance 

 
Mid-Tex Tariffs 

Effective December 1, 2020  



















 
 

Exhibit B 
to 2020 RRM Resolution or Ordinance 

 
Mid-Tex 

2020 Benchmark for Pensions 
and Retiree Benefits  





 
 

Exhibit C 
to 2020 RRM Resolution or Ordinance 

 
Mid-Tex 2020 Schedule for 

Amortization for Regulatory Liability 
 
 





 
 

Attachment 1 to 
Model Staff Report 

 
2020 RRM 

 
Proof of Revenues  



Line No. Customer Class Current Proposed Bills Ccf/MmBtu
Current 

Revenues
Proposed 
Revenues Increase

(a) (b) (c) (d) (e) (f) (g) (h)

1 Residential
2 Customer Charge 19.55$                      20.25$           13,644,834    266,756,505$      276,307,889$      
3 Consumption Charge 0.17423 0.26651 608,491,998  106,017,561        162,169,202        
4 Revenue Related Taxes 26,692,882          31,397,617          
5 Total Class Revenue 399,466,948$      469,874,708$      70,407,760$        
6
7 Commercial
8 Customer Charge 46.50$                      54.50$           1,115,081      51,851,267$        60,771,915$        
9 Consumption Charge 0.09924 0.11728 398,510,866  39,548,218          46,737,354          
10 Revenue Related Taxes 6,544,757            7,698,315            
11 Total Class Revenue 97,944,242$        115,207,584$      17,263,342$        
12
13 Industrial & Transportation
14 Customer Charge 845.50$                    1,014.50$      7,272             6,148,476$          7,377,444$          
15 Consumption Charge Tier 1 0.3572$                    0.4157$         7,769,155      2,775,142            3,229,638            
16 Consumption Charge Tier 2 0.2616$                    0.3044$         8,666,094      2,267,050            2,637,959            
17 Consumption Charge Tier 3 0.0561$                    0.0653$         13,696,172    768,355               894,360               
18 Revenue Related Taxes 856,339               1,012,467            
19 Total Class Revenue 12,815,362$        15,151,868$        2,336,505$          
20
21 Total Excluding Other Revenue 510,226,552$      600,234,159$      90,007,608$        
22
23
24 Revenue Related Tax Factor 7.1606%

ATMOS ENERGY CORP., MID-TEX DIVISION
RRM CITIES RATE REVIEW MECHANISM

PROOF OF REVENUES - RRM CITIES
TEST YEAR ENDING DECEMBER 31, 2019



 
 

Attachment 2 
to 2020 RRM Staff Report 

 
Bill Impact  







 
 

Attachment 3 
to 2020 RRM Staff Report 

 
RRM Monthly Savings Over GRIP and DARR Rates 
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  City Council Staff Report 

 SUBJECT:   Consider Resolution 1778 authorizing the city manager to execute the 
Texas Coalition for Affordable Power’s (TCAP) Professional Services Agreement (PSA) 

and GEXA Energy’s Commercial Electric Service Agreement (CESA) for Power to be 

provided on and after January 1, 2023 

Supporting Documents:   

 

Resolution 1778 

 

 

 

Meeting Date: 9/22/2020 

Department:  Fiscal and Strategic Services 

Reviewed by: Clayton Fulton    

City Manager Review:  

 

Background/Analysis:  

 

The City of Hurst currently participates with 165 member cities to aggregate our 
electric needs and increase our purchasing power in the market.  The Texas Coalition 
for Affordable Power (TCAP) represents those member cities in procuring our electric 

needs.  In previous TCAP contracts, the aggregation group looked for an electric 
purchase with one generator for up to five years’ duration.  The challenge was always 

when to lock-in for the next contract term.  Electric costs are directly tied to present 
and future natural gas costs in the commodities futures markets.  A weather event like 

a hurricane in the Gulf of Mexico or international tensions in the Middle East can affect 
oil and natural gas prices and make finalizing an electric deal at the wrong time 

significantly more expensive.  Our current contract is a fixed rate per kilowatt-hour 

(kWh) with some additional fixed costs and runs through December 31, 2022.   

 

With hope of reducing future electric costs, TCAP studied past natural gas cost trends 
to seek an opportunity to take advantage of trends in the natural gas futures market.  

This led to a new contracting proposal that is termed the TCAP “Strategic Hedging 
Program” (SHP).  The program aims to look forward for advantageous future natural 

gas costs and award shorter term electric supply contracts to up to five highly qualified 
generators rather than just award the contract to a single vendor for many years at 

one point in time.  TCAP will solicit these competitive contracts as frequently on a 
monthly basis and will allow TCAP to fill its total electric needs in a series of contracts 

with multiple qualified vendors.  Should an adverse weather event or international 
tensions cause a temporary increase in future commodity costs, this procurement 

method allows TCAP the time to ride out the increase before going back into the electric 
market.  TCAP looks to be purchasing electricity for future needs that are a year and 

a half to two years forward looking.  The goal of purchasing future electrical needs 

requires the contract be executed now in order to procure electric for beginning in 
January 2023.   
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No contract is without risk.  As mentioned above, timing can have a significant impact 

on electric rates.  In order to help mitigate risk in the SHP program, TCAP is providing 
two “off-ramps” per year to allow cities the opportunity to return to a traditional 

contract at a fixed term and fixed rate.  Additionally, TCAP is not requiring all cities to 
transition to the SHP program, we still have the option to continue under the current 

model.  However, after meeting with TCAP staff and surveying other cities, the SHP 
program appears to provide the best opportunity to procure electricity at the most 

affordable rates.  Currently over 90 member cities have elected to move to the SHP 
program.  Those cities include: 

 

 Allen 

 Colleyville 

 North Richland Hills  

 Grapevine 

 Grand Prairie 

 Addison 

 Keller 

 

Flower Mound, Richland Hills and Euless are also expected to approve within the next 
2 weeks.   

 

Funding Sources and Community Sustainability: 

 

No funding is required for this item; however, future electricity costs will be budgeted 
through the annual budget process.  We believe this item fits well within the Council 

Strategic Priorities and the Hurst Way.  Through approving the SHP, the City will 
have the opportunity to procure electric services at the most affordable rates while 

maintaining flexibility to obtain a fixed rate contract as needed and also supports 
efforts for financial sustainability.  

 

Recommendation: 

 

Staff recommends Council approve Resolution 1778 authorizing the city 
manager to execute the Texas Coalition for Affordable Power’s (TCAP) 

Professional Services Agreement (PSA) and GEXA Energy’s Commercial 
Electric Service Agreement (CESA) for Power to be provided on and after 

January 1, 2023.  
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RESOLUTION NO. 1778 

 

RESOLUTION OF THE CITY OF HURST TEXAS 

ADOPTING TCAP’S PROFESSIONAL SERVICES 

AGREEMENT AND GEXA ENERGY’S COMMERCIAL 

ELECTRIC SERVICE AGREEMENT FOR POWER TO BE 

PROVIDED ON AND AFTER JANUARY 1, 2023 

 

WHEREAS, the City of Hurst is a member of Texas Coalition For Affordable Power, Inc. 

(“TCAP”), a non-profit, political subdivision corporation of the State of Texas; and 

 

WHEREAS, TCAP has previously arranged for the City to purchase power through Gexa 

Energy with a contract set to expire December 31, 2022; and 

 

WHEREAS, TCAP has designed a new procurement strategy that will involve TCAP 

initially committing to purchase power two years in advance of delivery on behalf of its members 

who desire participation in a Strategic Hedging Program (“SHP”) that will involve a series of 

monthly competitive auctions; and 

 

WHEREAS, TCAP has prepared a Professional Services Agreement (“PSA”), attached as 

Exhibit A, that, in addition to enumerating services and benefits to members of TCAP, provides 

TCAP with specific authority to procure power in the wholesale market on behalf of members who 

choose to participate in the SHP; and 

 

WHEREAS, approval of the PSA is a necessary, but not sufficient, prerequisite to 

participation in the SHP; and 

 

WHEREAS, the PSA is a relational contract that defines services provided by TCAP to 

members regardless of whether a member decides to commit to the SHP; and 

 

WHEREAS, the industry-standard retail contract is a Commercial Electric Service 

Agreement (“CESA”) offered by a Retail Electric Provider (“REP”); and  

 

WHEREAS, TCAP has negotiated modifications to the current CESA between the City 

and Gexa Energy to reflect participation in the SHP; and  

 

WHEREAS, the CESA that will facilitate participation in the SHP effective for power 

deliveries in and beyond 2023 (attached as Exhibit B) will need to be approved and signed prior 

to October 1, 2020; and  

 

WHEREAS, the City desires to participate in the SHP. 
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THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

HURST, TEXAS: 
 

SECTION 1. That the City Manager is authorized to sign Exhibit A, TCAP’s Professional 

Services Agreement, and Exhibit B, Gexa Energy’s CESA, and send the agreements to TCAP, 

15455 Dallas Parkway, Ste 600, Addison, TX 75001.  

 

PASSED AND APPROVED this ___ day of September 2020. 
 

 

 

      _________________________________ 

      MAYOR 

ATTEST: 
 

 

__________________________________ 

City Secretary 

 

APPROVED AS TO FORM: 
 

 

___________________________________ 

City Attorney 



 

 

Future	Event	Calendar	

September 22, 2020 

 

Regular City Council meetings are held on the second and fourth Tuesday of each 

month.  Following are additional meetings, canceled meetings and public event 

dates. 
 

DATE AND TIME  
 

 

Saturday, October 3, 2020 

At curb by 7:00 a.m. 

 

Saturday, October 10, 2020 

At curb by 7:00 a.m. 

 

Saturday, October 10, 2020 

8:00 a.m. – 11:00 a.m. 

ACTIVITY 

 

 

Bulk Trash Collection - North of Highway 121 

 

 

Bulk Trash Collection - South of Highway 121 

 

 

Household Hazardous Waste Event 

Service Center, 2001 Precinct Line Road 
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