
WORK SESSION AGENDA OF THE CITY COUNCIL OF HURST, TEXAS
LIBRARY, 901 PRECINCT LINE ROAD

CONFERENCE ROOM
TUESDAY, DECEMBER 11, 2018 – 4:00 P.M.

______________________________________________________________________________

I. Call to Order

II. Informational Items
 Staff Update and Discussion of City Hall Phase II renovation project
 Staff Update and Discussion of Garbage and Recycling Holiday pickup and

schedule
 Staff Update and Discussion of May 2019 Elections and Schedule

III. Discussion of Consent Agenda Item(s) 3, 4, 5, 6, 7 and 8
Consider Ordinance 2399, second reading, amending certain sections of Chapter 3 of
the Code of Ordinances regulating the sale of alcoholic beverages

Consider Ordinance 2400, second reading, providing for increased prior and current
service annuities under the act governing the Texas Municipal Retirement System for
retirees and beneficiaries of deceased retirees of the City of Hurst, and establishing an
effective date for the ordinance

Consider Ordinance 2401, second reading, regulating short-term rentals in Hurst

Consider authorizing the city manager to enter into a purchase agreement with Axon
Enterprise for police department conducted energy weapons (Tasers) and related
equipment

Consider authorizing the city manager to amend the Ground and Pole Lease
Agreement with Crown Castle for telecommunication services

Consider authorizing the city manager to enter into an agreement with Bureau Veritas
for multi-family inspection services at 450 E. Hurst Boulevard, Dakota Apartments

IV. Discussion of Agenda Item(s) 9, 10, 11 and 12
Consider Resolution 1718 approving support for the proposed “Provision At Patriot
Place” apartment home development

Consider Resolution 1719 approving support for the proposed “Gala At Central Park”
age restricted (55+) apartment home development
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Consider Resolution 1720 approving an Economic Development Program Agreement,
and Earnest Money Contract and Purchase and Sale Agreement for Real Estate
pursuant to Chapter 380 of the Texas Local Government Code with Gardner Capital
Investment Fund, LLC

Consider Resolution 1721 establishing a non-binding partnership with Gardner
Capital to explore Economic Development Initiatives

Steve Bowden

V. Discussion of Agenda Item(s) 13
Consider authorizing the city manager to purchase replacement playground equipment
for Smith Barfield Park

Allan Heindel

VI. Discussion of Agenda Item(s) 14
Consider authorizing the city manager to purchase EnerGov Software and a
Maintenance Agreement with Tyler Technologies

Allan Heindel

VII. Discussion of Agenda Item(s) 15 and 16
Consider authorizing the city manager to enter into Design and Engineering Service
Contracts for the new Animal Shelter and Adoption Center Project

Consider authorizing the city manager to enter into a Preconstruction Services
Contract for the Animal Shelter and Adoption Center

Allan Heindel

VIII. Discussion of Agenda Item(s) 17
Consider authorizing the city manager to enter into Contracts for the City Hall Roof
and Associated Repairs

Allan Heindel

IX. Discussion of Agenda Item(s) 18
Consider authorizing the city manager to award the bid, sign the contract documents,
and give the notice to proceed to the successful bidder for the North Precinct Line
Elevated Storage Tank 36” Riser Repairs

Greg Dickens

X. Discussion of Agenda Item(s) 19
Consider appointments to board, committee and commissions

Rita Frick
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EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open
Meetings Law, Authorized by Tex. Government Code Section 551.071,
Consultation with City Attorney to seek advice regarding Pending or
Contemplated Litigation (water damage Hurstview Drive and Yucca Trail) and
551.087 deliberation and conducting of economic development negotiations
regarding financial information relative to prospective business expansion in the
City and to reconvene in Open Session at the conclusion of the Executive Session

XI. Adjournment

Posted by:______________________

This the 7th day of December 2018, by 5:00 p.m., in accordance with Chapter 551, Texas
Government Code.

Any item on this posted agenda could be discussed in executive session as long as it is within
one of the permitted categories under sections 551.071 through 551.076 and section 561.087
of the Texas Government Code.

This facility is wheelchair accessible and accessible parking spaces are available.
Requests for accommodations or interpretive services must be made 48 hours prior to
this meeting.  Please contact the City Secretary’s office at (817) 788-7041 or FAX (817)
788-7054, or call TDD 1-800-RELAY-TX (1-800-735-2989) for information or
assistance.



REGULAR MEETING AGENDA OF THE CITY COUNCIL OF HURST, TEXAS
LIBRARY, 901 PRECINCT LINE ROAD

TUESDAY, DECEMBER 11, 2018

AGENDA:

4:00 p.m. - Work Session (Library, Conference Room)
6:30 p.m. - City Council Meeting (Library, Program Rooms North and South)

CALL TO ORDER

INVOCATION (Councilmember Jon McKenzie)

PLEDGE OF ALLEGIANCE

PERSON(S) TO BE HEARD

1. Ms. Cathy Rodgers, 2036 Hurstview Drive, Hurst, Texas, requested to speak regarding the
broken water main and related flooding of the home located at 2036 Hurstview Drive

CONSENT AGENDA

2. Consider approval of the minutes for the November 13 and 15, 2018 City Council meetings

3. Consider Ordinance 2399, second reading, amending certain sections of Chapter 3 of the
Code of Ordinances regulating the sale of alcoholic beverages

4. Consider Ordinance 2400, second reading, providing for increased prior and current service
annuities under the act governing the Texas Municipal Retirement System for retirees and
beneficiaries of deceased retirees of the City of Hurst, and establishing an effective date for
the ordinance

5. Consider Ordinance 2401, second reading, regulating short-term rentals in Hurst

6. Consider authorizing the city manager to enter into a purchase agreement with Axon
Enterprise for police department conducted energy weapons (Tasers) and related equipment

7. Consider authorizing the city manager to amend the Ground and Pole Lease Agreement with
Crown Castle for telecommunication services

8. Consider authorizing the city manager to enter into an agreement with Bureau Veritas for
multi-family inspection services at 450 E. Hurst Boulevard, Dakota Apartments
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RESOLUTION(S)

9. Consider Resolution 1718 approving support for the proposed “Provision At Patriot Place”
apartment home development

10. Consider Resolution 1719 approving support for the proposed “Gala At Central Park” age
restricted (55+) apartment home development

11. Consider Resolution 1720 approving an Economic Development Program Agreement, and
Earnest Money Contract and Purchase and Sale Agreement for Real Estate pursuant to
Chapter 380 of the Texas Local Government Code with Gardner Capital Investment Fund,
LLC

12. Consider Resolution 1721 establishing a non-binding partnership with Gardner Capital to
explore Economic Development Initiatives

OTHER ITEM(S)

13. Consider authorizing the city manager to purchase replacement playground equipment for
Smith Barfield Park

14. Consider authorizing the city manager to purchase EnerGov Software and a Maintenance
Agreement with Tyler Technologies

15. Consider authorizing the city manager to enter into Design and Engineering Service
Contracts for the new Animal Shelter and Adoption Center Project

16. Consider authorizing the city manager to enter into a Preconstruction Services Contract for
the Animal Shelter and Adoption Center

17. Consider authorizing the city manager to enter into Contracts for the City Hall Roof and
Associated Repairs

18. Consider authorizing the city manager to award the bid, sign the contract documents, and
give the notice to proceed to the successful bidder for the North Precinct Line Elevated
Storage Tank 36” Riser Repairs

19. Consider appointments to board, committee and commissions
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OTHER BUSINESS

20. Review of upcoming calendar items

21. City Council Reports - Items of Community Interest

PUBLIC INVITED TO BE HEARD – A REQUEST TO APPEAR CARD MUST BE
COMPLETED AND RETURNED TO THE CITY SECRETARY TO BE
RECOGNIZED

EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open Meetings
Law, Authorized by Tex. Government Code Section 551.071, Consultation with City
Attorney to seek advice regarding Pending or Contemplated Litigation (water damage
Hurstview Drive and Yucca Trail) and 551.087 deliberation and conducting of
economic development negotiations regarding financial information relative to
prospective business expansion in the City and to reconvene in Open Session at the
conclusion of the Executive Session

22. Take any and all action ensuing from Executive Session

ADJOURNMENT

Posted by: _____________________

This 7th day of December 2018, by 5:00 p.m., in accordance with Chapter 551, Texas Government
Code.

Any item on this posted agenda could be discussed in executive session as long as it is within one of the
permitted categories under sections 551.071 through 551.076 and section 561.087 of the Texas Government
Code.

This facility is wheelchair accessible and accessible parking spaces are available.  Requests for
accommodations or interpretive services must be made 48 hours prior to this meeting.  Please
contact the City Secretary’s office at (817) 788-7041 or FAX (817) 788-7054, or call TDD 1-
800-RELAY-TX (1-800-735-2989) for information or assistance.
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City Council Staff Report

SUBJECT: Request to speak from Cathy Rodgers, 2036 Hurstview Drive, Hurst,
Texas, regarding broken water main and related flooding of the home located at 2036
Hurstview Drive

Supporting Documents:

Meeting Date: 12/11/2018

Department: Judicial and Legislative

Reviewed by: Rita Frick

City Manager Review:

Background/Analysis:

Ms. Cathy Rodgers requested to speak regarding the City’s response to the broken
water main and related flooding of the home located at 2036 Hurstview.

Funding and Sources and Community Sustainability:

There is no fiscal impact.

Recommendation:

There is no staff recommendation.



Minutes
Hurst City Council

Work Session
Tuesday, November 13, 2018

On the 13th day of November 2018, at 4:30 p.m., the City Council of the City of Hurst, Texas,
convened in Work Session at Hurst City Hall, 1505 Precinct Line Road, Hurst, Texas, with the
following members present:

Henry Wilson ) Mayor
David Booe ) Mayor Pro Tem
Bill McLendon ) Councilmembers
Larry Kitchens )
Jon McKenzie )
Cathy Thompson )
Cindy Shepard )

Clay Caruthers ) City Manager
Allan Heindel ) Deputy City Manager
Matthew Boyle ) City Attorney
Rita Frick ) City Secretary
Greg Dickens ) Executive Director of Public Works
Michelle Lazo ) Executive Director of Planning and Community

Development
Steve Bowden ) Executive Director of Economic Development

With the following Councilmembers absent: none, constituting a quorum; at which time, the
following business was transacted:

I. Call to Order – Mayor Wilson called the meeting to order at 4:30 p.m.

II. Conduct interviews and discuss boards, commissions and committees. Councilmembers
conducted interviews and discussed appointments to boards, commissions and committees.

III. Informational Items
 Discussion of Hurst 101 Citizens Academy and Youth in Government Programs.

Executive Director of Administration and Customer Service Malaika Marion Farmer
reviewed a proposed joint HEB Chamber and Cities of Hurst, Euless and Bedford
Youth-in-Government Program modeled after Hurst’s current program. Ms. Farmer
also provided a draft schedule of the next Hurst 101 Academy beginning in January
2019.  Mayor Wilson requested an adjustment to the schedule regarding the Strategic
Planning process.

VIII. Discussion of Agenda Item(s) 11
Consider authorizing the city manager to enter into an Engineering Services Contract with
Halff Associates, Inc. for design of repairs to Valley View Branch concrete channel liner
from East Pipeline Road to Plaza Boulevard
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In response to Councilmember McKenzie’s question regarding work session item VIII,
Executive Director of Public Works Greg Dickens stated staff has taken action to mitigate
the damage and stop the water from getting behind the cement channel liner.  He stated it is
old concrete with a lot of damage and there has been record setting weather events
exasperating the situation.

City Manager Clay Caruthers suggested if Council had no questions regarding the remaining items
they recess to Executive Session.

The following items were not discussed in work session:

IV. Discussion of Agenda Item(s) 7
Consider Ordinance 2399, first reading, amending certain sections of Chapter 3 of the Code
of Ordinances regulating the sale of alcoholic beverages

Rita Frick

V. Discussion of Agenda Item(s) 8
Consider Ordinance 2400, first reading, providing for increased prior and current service
annuities under the act governing the Texas Municipal Retirement System for retirees and
beneficiaries of deceased retirees of the City of Hurst, and establishing an effective date for
the ordinance

Matia Messemer

VI. Discussion of Agenda Item(s) 9
Consider Ordinance 2401, first reading, regulating short-term rentals in Hurst

Michelle Lazo

VII. Discussion of Agenda Item(s) 10
Consider authorizing the city manager to enter into an Agreement with Davis & Davis, Inc.,
to provide design services for the Hurst Tennis Center project

Allan Heindel

IX. Discussion of Agenda Item(s) 12
Consider authorizing the city manager to enter into an Engineering Services Contract with
Halff Associates, Inc. for Citywide Drainage Master Plan, Phase 3 – Walker Branch

Greg Dickens

X. Discussion of Agenda Item(s) 13
Consider appointments to board, committee and commissions

Rita Frick
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EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open
Meetings Law, Authorized by Tex. Government Code Section 551.074, Personnel -
(Evaluation of City Council Appointees) and Section 551.071, Consultation with City
Attorney to seek advice regarding Pending or Contemplated Litigation (water damage
Hurstview Drive and Yucca Trail)  to reconvene in Open Session at the conclusion of
the Executive Session

Mayor Wilson recessed the work session to Executive Session at 5:43 p.m. in compliance
with the Provisions of the Texas Open Meetings Law, authorized by Texas Government
Code Section 551.074, Personnel – (Evaluation of City Council Appointees) and Section
551.071, Consultation with City Attorney to seek advice regarding Pending or Contemplated
Litigation (water damage Hurstview Drive and Yucca Trail) and reconvened open session at
6:25 p.m.

VII. Adjournment – The meeting adjourned at 6:25 p.m.

APPROVED this the 11th day of December 2018.

ATTEST: APPROVED:

_______________________________ ______________________________
Rita Frick, City Secretary Henry Wilson, Mayor



City of Hurst
City Council Minutes

Tuesday, November 13, 2018

On the 13th day of November 2018, at 6:30 p.m., the City Council of the City of Hurst, Texas,
convened in Regular Meeting at City Hall, 1505 Precinct Line Road, Hurst, Texas, with the
following members present:

Henry Wilson ) Mayor
David Booe ) Mayor Pro Tem
Bill McLendon ) Councilmembers
Larry Kitchens )
Jon McKenzie )
Cathy Thompson )
Cindy Shepard )

Clay Caruthers ) City Manager
Allan Heindel ) Deputy City Manager
Matthew Boyle ) City Attorney
Rita Frick ) City Secretary
Greg Dickens ) Executive Director of Public Works
Michelle Lazo ) Executive Director of Planning and Community

Development
Steve Bowden ) Executive Director of Economic Development
Matia Messemer ) Executive Director of Human Resources

With the following Councilmembers absent: none, constituting a quorum; at which time, the
following business was transacted:

The meeting was called to order at 6:30 p.m.

Councilmember Cathy Thompson gave the Invocation.

The Pledge of Allegiance was given.

PROCLAMATION(S) AND PRESENTATION(S)

1. Proclamation recognizing Annette Marsh and Taps ‘n Tunes Event.  Mayor Wilson read
and presented the Proclamation recognizing Annette Marsh and her husband Barry Marsh
for their contribution to the community and work for Veterans through the Taps ‘n Tunes
Event.

2. Proclamation recognizing Small Business Saturday.  Councilmember Shepard read the
Proclamation recognizing Small Business Saturday and Economic Development Director
Steve Bowden noted there are 1,300 small businesses in the City of Hurst.
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CONSENT AGENDA

3. Considered approval of the minutes for the October 23, 2018 City Council meetings.

4. Considered authorizing the purchase of fitness equipment for the Hurst Recreation
Center.

5. Considered authorizing the city manager to enter into a Purchase Agreement with Red the
Uniform Tailor for police department uniforms and equipment.

6. Considered authorizing the city manager to enter into a Purchase Agreement with NMS
Labs and Tarrant County Medical Examiner for evidence processing services.

Councilmember Booe moved to approve the consent agenda. Motion seconded by
Councilmember Kitchens.  Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard
No:  None

ORDINANCE(S)

7. Considered Ordinance 2399, first reading, amending certain sections of Chapter 3 of the
Code of Ordinances regulating the sale of alcoholic beverages.

Mayor Wilson recognized City Manager Clay Caruthers who reviewed the proposed
ordinance noting some of the complexities regarding permitting alcoholic beverages and
staff’s reliance on the state’s regulations.  Mr. Caruthers reviewed the current alcohol to
food ratio of over 50% food and the proposed 40% gross sales receipts to 60% alcohol as
passed by state law in the last legislative session.  City Secretary Rita Frick noted the
legislation passed addressed the food to alcohol ratio as related to a food and beverage
certificate.

Councilmember Thompson moved to approve Ordinance 2399, first reading, amending
certain sections of Chapter 3 of the Code of Ordinances, regulating the sale of alcoholic
beverages.  Motion seconded by Councilmember Shepard.  Motion prevailed by the
following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

8. Considered Ordinance 2400, first reading, providing for increased prior and current
service annuities under the act governing the Texas Municipal Retirement System for
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retirees and beneficiaries of deceased retirees of the City of Hurst, and establishing an
effective date for the ordinance.

Executive Director of Human Resources Matia Messemer reviewed the proposed
ordinance stating it is essentially a cost of living adjustment for retirees, and reviewed the
calculation adopted of 30% of the change in the Consumer Price Index, from the year
prior to the retirement to the current year.  She stated the calculation is on an ad hoc basis
reducing the potential liability for future funding of the TMRS benefit, and therefore;
better manages the City’s TMRS liability for employees and retirees.  Ms. Messemer
stated the effective date is January 1, 2019 and is fully funded in the fiscal year 2019
budget.

Councilmember McLendon moved to approve Ordinance 2400 providing for increased
prior and current service annuities, under the act governing the Texas Municipal
Retirement system, for retirees and beneficiaries of deceased retirees of the City of Hurst,
at 30% of the percentage change in CPI for All Urban Consumers, and establishing an
effective date for the ordinance of January 1, 2019.  Motion seconded by Councilmember
Booe.  Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

9. Considered Ordinance 2401, first reading, regulating short-term rentals in Hurst.

City Manager Clay Caruthers reviewed the proposed ordinance noting Executive Director
of Strategic and Fiscal Services Clayton Fulton and Executive Director of Planning and
Development Michelle Lazo researched short-term rental regulations and the City
Attorney has reviewed the Ordinance.  He stated staff and Council began discussions
after receiving concerns and complaints from residents regarding noise, trash and debris.
The proposed ordinance disallows short-term rentals under thirty days, and allows a six
month grace period after the effective date before enforcement is implemented to allow
anyone with a financial interest to make arrangements to sell or repurpose a home.  Mr.
Caruthers stated staff will also try to notify any existing short-terms rental owners if they
are known.

Mayor Wilson stated he talked to a resident who lives near a bad situation including
parties late at night, loud noise and beer bottles in the yard.  He stated this is a business,
not a rental home.  He stated neighbors want to get to know their neighbors and there
may be some good short-term rentals, but there are bad actors.  Mayor Wilson stated this
is a business and a commercial property placed in a single family neighborhood.

Councilmember Shepard moved to approve Ordinance 2401, first reading, which
regulates short-term rentals in the City of Hurst. Motion seconded by Councilmember
Kitchens.  Motion prevailed by the following vote:
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Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

OTHER ITEM(S)

10. Considered authorizing the city manager to enter into an Agreement with Davis & Davis,
Inc., to provide design services for the Hurst Tennis Center Project.

Deputy City Manager Allan Heindel reviewed the proposed project noting, over the past
twenty years, the facility has annually hosted approximately 30,000 tennis players and
due to heavy use the facility has slowly entered a state of decline.  He stated staff is
trying to duplicate the renovations at the recreation center with a comprehensive design
package from Davis & Davis, Inc., that includes remodeling the interior of the building,
and the design and engineering of additional storage space. In response to
Councilmembers’ questions, Mr. Heindel stated ADA requirements will be addressed.

Councilmember Kitchens moved to authorize the city manager to enter into an
Agreement with Davis & Davis, Inc., to provide design services for the Hurst Tennis
Center Project, for an amount not to exceed $31,500.00.  Motion seconded by
Councilmember McKenzie.  Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

11. Considered authorizing the city manager to enter into an Engineering Services Contract
with Halff Associates, Inc. for design of repairs to Valley View Branch concrete channel
liner from East Pipeline Road to Plaza Boulevard.

Executive Director of Public Works Greg Dickens reviewed the proposed repairs to
Valley View Branch concrete channel liner from East Pipeline Road to Plaza Boulevard
noting the recent heavy rains caused the wear, happening over time, to show.  Mr.
Dickens explained hydraulic forces working against each other tend to move concrete.
He stated the channel was originally built in 1969 and reviewed steps taken to mitigate
the damage until repairs are complete.  He stated Halff Associates is evaluated the project
and submitted a proposal in an amount not to exceed $35,000 for design of repairs.  In
response to Councilmembers’ questions, Mr. Dickens stated staff periodically checks the
channels throughout the City and once the design is complete it should take 30 to 45
days.

Councilmember McLendon moved to authorize the city manager to enter into an
Engineering Services Contract with Halff Associates, Inc., for design of repairs to Valley
View Branch concrete channel liner, from East Pipeline Road to Plaza Boulevard, in an
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amount not to exceed $35,000.00.  Motion seconded by Councilmember Booe.  Motion
prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

12. Considered authorizing the city manager to enter into an Engineering Services Contract
with Halff Associates, Inc., for Citywide Drainage Master Plan, Phase 3 – Walker
Branch.

Executive Director of Public Works Greg Dickens reviewed the proposed Engineering
Services Contract for Citywide Drainage Master Plan, Phase 3 – Walker Branch and
reviewed the previous phases of the plan.  He stated the Walker Branch, which includes
Northeast Mall, starts in North Richland Hills and ends in Fort Worth.  In response to
Councilmembers’ questions, Mr. Dickens explained the study has some challenges, with
significant tributaries and long culverts to model, but it will be very helpful to manage the
flood plain.  He stated the study covers all of Walker Branch water shed and the study
will determine the amount of flow as it starts in the City and enters downstream in Fort
Worth.  Councilmember Kitchens noted the house on the east side of the creek he backs
up to has lost a substantial part of land and the study should be beneficial to the citizens.

Councilmember Kitchens moved to authorize the city manager to enter into an
Engineering Services Contract, with Halff Associates, Inc., for Citywide Drainage Master
Plan, Phase 3 – Walker Branch, in an amount not exceed $139,000.00. Motion seconded
by Councilmember Booe.  Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

13. Considered appointments to board, committee and commissions.

Mayor Wilson read his suggestions of appointments as follows:

Zoning Board of Adjustment:  Move Bobby Grigsby from Alternate 1 to Place 1; Move
Trasa Cobern from Alternate 2 to Alternate 1

Planning and Zoning Commission:  Move Andrea Taylor from Zoning Board of
Adjustment Alternate 1 to Planning and Zoning Commission Place 4

Library Board:  Move Linda Dibley from Alternate 1 to Place 3; Move Julie Granquist
from Alternate 2 to Alternate 1; Move Barbara Albright from Senior Advisory Board to
Library Board Alternate 2
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Senior Board:  Reset the place numbers Place 1 to Place 1; Place 2 to Place 2; Place 4 to
Place 3; Place 5 to Place 4; Place 6 to Place 5; Place 7 to Place 6; Place 9 to Place 7;
Move Elaine Wicker from Code Appeals Alternate 2 to Alternate 2 on Senior Board

HEB Teen Court:  Move Bien Camungol from Alternate 1 to Place 2; Move Brandon
Herrera fromAlternate 2 to Alternate 1

Historical Committee: Move Steve Johnson from Alternate 1 to Place 2; Move Janice
Pyles-Trostle from Alternate 2 to Place 1; Appoint Leah Chance to Historical Alternate 1;
Appoint Mary Wismann to Historical Alternate 2; Make Betty Whiteside an Ad Hoc
member until the cemetery project is fully des igned.

Councilmember Thompson moved to accept the board, committee and commission
appointments as read and suggested by Mayor Wilson.  Motion seconded by
Councilmember McKenzie. Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

Mayor Wilson noted the Council was still seeking people to fill a couple of alternate
positions.

OTHER BUSINESS

14. Review of board, commission and committee meeting minutes:
 Library Board
 Parks and Recreation Board
 Historical Landmark Preservation Committee
 Hurst Senior Citizens Advisory Board

Councilmember Kitchens noted a correction for the Historical Landmark Preservation
Committee that he did not remember making the motion to approve the minutes.  Mayor
Wilson requested Councilmember Kitchens be removed from making the motion.

15. Review of upcoming calendar items – City Manager Clay Caruthers reviewed the
following calendar items:

 Saturday, November 17, 2018 – Ash & Lime Pop-Up Event, Bellaire Shopping
Center

 Wednesday, November 21, 2018 – City Hall Closes Noon Thanksgiving Holiday

 Thursday, November 22, 2018 – City Hall Closed Thanksgiving Holiday

 Friday, November 23, 2018 – City Hall Closed Thanksgiving Holiday
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 Tuesday, November 27, 2018 – Christmas Tree Lighting and Santa’s Workshop-
Hurst Conference Center

Mr. Caruthers also noted the regular November 27, 2018 City Council meeting has been
canceled for the Christmas Tree lighting event.

16. City Council Reports - Items of Community Interest.  No reports were given.

PUBLIC INVITED TO BE HEARD – A REQUEST TO APPEAR CARD MUST
BE COMPLETED AND RETURNED TO THE CITY SECRETARY TO BE
RECOGNIZED. Mayor Wilson recognized a large contingent of students from Tarrant
County College from Professor Reginald’s Texas Government Class.

EXECUTIVE SESSION in Compliance with the Provisions of the Texas Open
Meetings Law, Authorized by Tex. Government Code Section 551.074, Personnel -
(Evaluation of City Council Appointees) and Section 551.071, Consultation with
City Attorney to seek advice regarding Pending or Contemplated Litigation (water
damage Hurstview Drive and Yucca Trail)   to reconvene in Open Session at the
conclusion of the Executive Session

Mayor Wilson recessed the meeting to Executive Session at 7:28 p.m. in compliance with
the provisions of the Texas Open Meetings Law, authorized by Texas Government Code
Section 551.074, Personnel – (Evaluation of City Council Appointees) and Section
551.071, Consultation with City Attorney to seek advice regarding pending or
contemplated litigation (water damage Hurstview Drive and Yucca Trail) and reconvened
Open Session at 8:25 p.m.

17. Take any and all action ensuing from Executive Session.

Councilmember Kitchens moved to approve Resolution 1717 renewing an employment
agreement with Municipal Judge Lacy Britten.  Motion seconded by Councilmember
Booe.  Motion prevailed by the following vote:

Ayes:  Councilmembers McLendon, Booe, Kitchens, McKenzie, Thompson, and Shepard

No:  None

ADJOURNMENT

The meeting adjourned at 8:35 p.m.

APPROVED this the 11th day of December 2018.
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ATTEST: APPROVED:

___________________________ ____________________________
Rita Frick, City Secretary Henry Wilson, Mayor



Minutes
Hurst City Council

Work Session
Thursday, November 15, 2018

On the 15th day of November 2018, at 6:00 p.m., the City Council of the City of Hurst, Texas,
convened in Work Session at City Hall, 1505 Precinct Line Road, Hurst, Texas, with the following
members present:

Henry Wilson ) Mayor
David Booe ) Mayor Pro Tem
Bill McLendon ) Councilmembers
Cathy Thompson )
Larry Kitchens )
Cindy Shepard )
Jon McKenzie )

Clay Caruthers ) City Manager
John Boyle ) City Attorney
Allan Heindel ) Deputy City Manager
Steve Bowden ) Executive Director of Economic Development
Greg Dickens ) Executive Director of Public Works
Michelle Lazo ) Executive Director of Planning and Development
Gini Connolly ) GIS Manager
Rita Frick ) City Secretary

With the following Councilmembers absent: none, constituting a quorum; at which time, the
following business was transacted:

Call to Order – The meeting was called to order at 4:00 p.m. Councilmember Kitchens arrived at
4:21 p.m.

1. Discussion of highest and best use of vacant and underutilized property within the City
including but not limited to zoning, flood plain and property condition, and economic
development.

City Manager Clay Caruthers stated tonight’s discussion is the kickoff for ongoing future
land use and related zoning/ordinance discussions.  He introduced GIS Manager Gini
Connolly who reviewed maps showing vacant land opportunities with zoning and floodplain
overlays.  Also noted were the Catalytic Areas as defined in the Catalyst Redevelopment
Plan.  Executive Director of Planning and Development Michelle Lazo reviewed the zoning
map, designations and definitions.  Noted were zoned areas for alcohol, Simon Properties
possible interest in additional types of alcohol licenses, and plans for additional Council
Work Sessions to discuss the various zoning and land use in detail.  Executive Director of
Economic Development Steve Bowden reviewed various business interest in vacant
properties, noting not all are available, and how the properties relate to the catalytic areas.
He also reviewed vacant commercial sites and interest in those sites.
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City Manager Clay Caruthers introduced Gardner Capital Senior Vice President John Palmer and
stated Mr. Palmer and his team are going to present opportunities in Hurst and additional
information will be presented during the December 11, 2018 City Council meeting.  Mr. Palmer
reiterated the presentation consists of concepts and ideas related to the City’s sustainability plan and
expressed excitement about the opportunities for revitalization in Hurst. He explained
redevelopment requires partnerships and he presented concepts including new investment zones,
both commercial and residential, for revitalization by creating overlay districts for zoning and
financing. He stated Gardner Capital would work with the City to masterplan the corridors, to
determine needs.  He also noted two residential revitalization zones that would be a collaborative
approach and is sustainable over time.

Mr. Palmer explained New Market tax credits and reviewed a concept for a proposed Veterans Park
Village, a proposed 94 unit senior housing facility near the Hurst Community Center and 120 units,
focused on veterans, on Highway 10. He explained the short timeline of opportunity due to the
Governor’s recent disaster declaration in Tarrant County related to the recent heavy rains and
reviewed the application process.  Mr. Palmer introduced Andy Williams, Recon Realty and Jerad
Plumb, Shoreline Property Group, who presented opportunities in residential areas and advantages
of working in unison to overlay neighborhoods and tap into nonprofit resources.  Also introduced
were Jim Gandy, JLG Investments and Robert Winningham, Winning Development who discussed
their experience with various economic development projects.

Mr. Palmer discussed future possibilities including plans for a gated senior living community “Gala
at south Hurst” and a gated family community “provision at South Hurst. He stated the new market
tax credit is a financial tool that can be leveraged as a catalyst to kick-start these areas.  He
explained the application process, which includes a resolution of support and introduced Gardner
Capital Senior Vice President Ryan Combs, who further reviewed the tax credit application process.

Council discussed the various ideas and concepts and the need for partnerships and sustainable
projects that are connected.  Also discussed was a desire to have Council, staff and the developer
discuss a master plan for the entire City and various overlay districts.

Councilmember Booe left the meeting at 6:17 p.m.

Council continued discussions of redevelopment and sustainability and the need for future work
sessions.

Adjournment – the joint work session adjourned at 6:37 p.m.

APPROVED this the 11th day of December 2018.

ATTEST: APPROVED:

___________________________ ___________________________
Rita Frick, City Secretary Henry Wilson, Mayor
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City Council Staff Report

SUBJECT: Ordinance 2399, second reading, amending certain sections of Chapter 3
of the Code of Ordinances regulating the sale of alcoholic beverages

Supporting Documents:

Ordinance 2399
Meeting Date: 12/11/2018

Department: Legislative and Judicial

Reviewed by: Rita Frick

City Manager Review:

Background/Analysis:

During the last legislative session, the Texas Legislature approved H.B. 2101 amending
the Alcoholic Beverage Code relative to the issuance of a food and beverage certificate
to holders of certain alcoholic beverage permits and licenses. This change provides
that wine and beer retailer’s permit, mixed beverage permit, private club permit, and
retail dealers on premise license permit holders may be issued a food and beverage
certificate by the Texas Alcoholic Beverage Commission (TABC) if the receipts from the
sale of alcoholic beverages by the permit holder at the location are 60 percent or less
of the total receipts from the location. It also provides that a food and beverage
certificate may not be issued unless the location has permanent food service facilities
for the preparation and service of multiple entrees for consumption at that location.

The issuance of the TABC state permit is required prior to the issuance of the City’s
Alcoholic Beverage permit. Currently, the city’s ordinance regulating liquor sales allows
alcohol sales to equal 50 percent or less than food sales or less than retail sales on the
premises.  The proposed amendment will align the City’s ratios to mirror the state
requirements, in these instances, and streamline the City’s administrative process.

Funding Sources and Community Sustainability:

Staff believes the proposed amendment adheres to the Hurst Way’s objective of
financial sustainability by providing consistent state and city regulations for
businesses. The proposed change will also enhance economic development and
customer service.

Recommendation:

Staff recommends the City Council approve Ordinance 2399, second reading,
amending certain sections of Chapter 3 of the Code of Ordinances, regulating
the sale of alcoholic beverages.



ORDINANCE 2399

AN ORDINANCE OF THE CITY OF HURST, TEXAS AMENDING THE CITY
CODE, CHAPTER 3, ALCOHOLIC BEVERAGES BY AMENDING SECTION 3-
13, AMENDING SECTION 3-19, AND AMENDING SECTION 3-21 AND
REPEALING SECTION 3-20 CONSISTENT WITH THE STATE ALCOHOLIC
BEVERAGE CODE; PROVIDING A SEVERABILITY CLAUSE, PROVIDING A
PENALTY AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Texas Legislature amended the Texas Alcoholic Beverage
Code by the passage of HB 2101 effective September 1, 2017 by
amending sections 25.13 wine and beer retailers permit; section
28.18 mixed beverage permit; Section 32.23 private club permit
and section 69.16 retail dealers and premise license to provide in
each section that the Texas Alcoholic Beverage Commission,
(The Commission) may issue a permit for the sale of alcoholic
beverages if the Commission finds that the receipts from the sale
of alcoholic beverages are sixty (60) percent or less of the total
receipts of all items from the location all items are still provided
consistent with the State’s Alcoholic Beverage Code.; and,

WHEREAS, the City Council desires that the City code section 3-13, 3-19,
and 3-21 to be consistent with the State of Texas Alcoholic
Beverage Code and that Section 3-20 be repealed.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF HURST, TEXAS:

Section 1. THAT the City code, Section 3-13, 3-19, and 3-21 be amended
and section 3-20 be repealed to read as follows:

“Section 3-13 License Renewal
No License shall be renewed for any location where the record
required by Section 3-21 indicates that the sale of alcoholic
beverages exceeds sixty (60) percent of the gross sales of all
items sold at that location. No new license shall be granted for
alcoholic beverages at such locations for a period of six (6)
months and then only on the condition that the licensee submit
monthly returns showing compliance with this chapter.”

“Section 3-19 Gross Receipts Requirements

No person shall sell, store or otherwise handle for the purchase of
sale or engage in the business of selling, storing or otherwise
handling for sale any alcoholic beverage in the city except in a
location where such activity
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1. Is incidental and secondary to the use of the premises for
hotel or motel purposes with a private club license, issued by
the Texas Alcoholic Beverage Commission;

2. Where the city finds that the gross sales of alcoholic beverages
including sales for on premises consumption and sales for off
premise consumption does not exceed sixty (60) percent of
the sales from all sources and all matters are consistent with
the State’s Alcoholic Beverage Code.”

“Section 3-20 Repealed”.

“Section 3-21 Records.

Any person submitting an application for an original or renewed
permit of license under this chapter shall submit to the city secretary a sworn
City of Hurst annual gross sales affidavit form reflecting the percentage of
gross sales to alcohol sales. Such form shall be created by the city secretary
and made available to the public. In addition to submitting total alcohol sales,
off-premise establishments shall submit total gross sales and on-premise
establishments shall submit sales for four (4) full quarters directly preceding
the date of renewal.

The City shall have discretion to audit business state sales and
use tax reports and supplier’s receipts, as deemed necessary.”

Section 2. THAT if any section, subsection, sentence, clause or phrase of this
ordinance shall, for any reason, be held to be invalid, such decision
shall not affect the validity of the remaining portions of this
ordinance.

Section 3. THAT any person violating any of the provisions of this ordinance
shall be deemed guilty of a misdemeanor and upon conviction
thereof shall be fined in a sum not to exceed $500.

Section 4. THAT this ordinance shall take effect immediately following its
passage and approval as provided by law.

AND IT IS SO ORDERED.

Passed on the first reading on the 13th day of November 2018 by a vote of 6 to
0.

Approved on the second reading on the ____ day of ____________ 2018 by a
vote of ___ to ___.
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ATTEST: CITY OF HURST

____________________________ _________________________
Rita Frick, City Secretary Henry Wilson, Mayor

Approved as to form and legality:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider adopting Ordinance 2400, second reading, providing for
increased prior and current service annuities under the act governing the Texas
Municipal Retirement System for retirees and beneficiaries of deceased retirees of the
City of Hurst, and establishing an effective date for the ordinance

Supporting Documents:

Ordinance 2400
Meeting Date: 12/11/2018

Department: Human Resources

Reviewed by: Matia Messemer

City Manager Review:

Background/Analysis:

The Texas Municipal Retirement System allows cities to calculate Cost of Living
Adjustments (COLAs) for current retirees on a repeating annual basis or on an ad hoc
basis.  In previous years, the City of Hurst has opted for the ad hoc calculation.  This
may be calculated at 30%, 50% or 70% of the change in the Consumer Price Index
(CPI) for All Urban Consumers, from the year prior to retirement to the current year.
Calculating on an ad hoc basis reduces the potential liability for future funding of the
TMRS benefit, and therefore better manages the city’s TMRS liability for employees
and retirees.

Funding Sources and Community Sustainability:

The contribution rate for providing a retiree COLA has been included in the budget for
Fiscal Year 2019. If adopted, the contribution rate and the retiree COLA would become
effective January 1, 2019. The City’s contribution to TMRS is budgeted in all funds and
divisional accounts that support the cost of City employees. This item is reflective of
the Hurst Way bridging Public Service, Customer Service and Financial
Sustainability.
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Recommendation:

Staff recommends the City Council move to adopt Ordinance 2400, second
reading, providing for increased prior and current service annuities, under
the act governing the Texas Municipal Retirement System, for retirees and
beneficiaries of deceased retirees of the City of Hurst, at 30% of the
percentage change in CPI for All Urban Consumers, and establishing an
effective date for the ordinance of January 1, 2019.



ORDINANCE 2400

AN ORDINANCE PROVIDING FOR INCREASED PRIOR AND CURRENT SERVICE ANNUITIES
UNDER THE ACT GOVERNING THE TEXAS MUNICIPAL RETIREMENT SYSTEM FOR RETIREES
AND BENEFICIARIES OF DECEASED RETIREES OF THE CITY OF HURST, AND ESTABLISHING
AN EFFECTIVE DATE FOR THE ORDINANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HURST, TEXAS:

Increase in Retirement Annuities.
(a) On the terms and conditions set out in Section 854.203 of Subtitle G of Title 8,

Government Code, as amended (hereinafter referred to as the "TMRS Act"), the City hereby elects to
allow and to provide for payment of the increases below stated in monthly benefits payable by the
System to retired employees and to beneficiaries of deceased employees of the City under current
service annuities and prior service annuities arising from service by such employees to the City.  An
annuity increased under this section replaces any annuity or increased annuity previously granted to
the same person.

(b) The amount of the annuity increase under this section is computed as the sum of the
prior service and current service annuities on the effective date of retirement of the person on whose
service the annuities are based, multiplied by 30% of the percentage change in Consumer Price Index
for All Urban Consumers, from December of the year immediately preceding the effective date of the
person's retirement to the December that is 13 months before the effective date of the increase under
this Section.

(c) An increase in an annuity that was reduced because of an option selection is reducible
in the same proportion and in the same manner that the original annuity was reduced.

(d) If a computation hereunder does not result in an increase in the amount of an annuity,
the amount of the annuity will not be changed hereunder.

(e) The amount by which an increase under this Section exceeds all previously granted
increases to an annuitant is an obligation of the City and of its account in the Benefit Accumulation
Fund of the System.

Effective Date. Subject to approval by the Board of Trustees of the System, this ordinance shall
be and become effective on the 1st day of January 2019.

Passed on the first reading on the 13th day of November 2018 by a vote of 6 to 0.

Approved on the second reading on the ____ day of ____________ 2018 by a vote of ___ to ___.

ATTEST: CITY OF HURST

_________________________ _________________________
Rita Frick, City Secretary Henry Wilson, Mayor

Approved as to form and legality:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider approval of Ordinance 2401, second reading, regulating short-
term rentals in Hurst

Supporting Documents:

Ordinance 2401
Meeting Date: 12/11/2018

Department: Strategic and Fiscal Services

Reviewed by: Clayton Fulton

City Manager Review:

Background/Analysis:

On October 23, 2018, staff met in work session with the City Council to review short-
term rentals within the City of Hurst, citizen’s concerns regarding short term rentals,
and how cities have responded to short term rentals in their communities. At the
conclusion of the discussion, staff was directed to work with the attorney to draft an
ordinance for Council consideration.

The proposed ordinance was drafted to meet the Council’s intent to follow a path
similar to other cities in Tarrant County.

The City has received complaints from neighbors of those offering their homes as
short-term rentals.  The complaints typically involve concerns over trash, parking,
noise/nuisance associated with parties, and general safety and security.  This
underscores the conflict with commercial use of property in single family zones.  Short-
term rentals also operate without the same regulation for health and safety that
traditional hotels are required to follow. Additionally, short-term rentals typically
collect the state hotel-motel taxes; however, they are not collecting the local hotel-
motel taxes in Hurst, and it does not appear that websites supporting short-term
rentals will assist with the calculation and collection of our local hotel-motel tax.

Funding Sources and Community Sustainability:

There is no funding necessary to enact the proposed ordinance nor will it have any
impact upon the budget.  In accordance with our strategic plan, Council is working to
ensure Hurst is a sustainable and safe place to live, work, and play and ensure that
Hurst remains a vibrant community.  In keeping with the Hurst Way, this ordinance
balances customer service, public service, and financial sustainability.
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Recommendation:

Staff recommends City Council approve Ordinance 2401, second reading, which
regulates short-term rentals in the City of Hurst.



ORDINANCE 2401

AN ORDINANCE OF THE CITY OF HURST CITY COUNCIL AMENDING CHAPTER
5, ARTICLE X- RENTAL REGISTRATION OF THE CITY OF HURST CODE OF
ORDINANCES BY AMENDING SECTION 5-391 TO ADD A DEFINITION FOR SHORT-
TERM RENTALS AND BY ADDING A NEW SECTION 5-397 ESTABLISHING A
PROHIBITION AGAINST SHORT-TERM RENTALS; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING A PENALTY

WHEREAS, the City of Hurst is authorized to adopt and enforce ordinances necessary to protect
health, life, and property to preserve good government and the security of its inhabitants; and

WHEREAS, the City Council of the City of Hurst adopted regulations regarding the rental of
residential dwellings in Chapter 5, Article X of the Code of Ordinances; and

WHEREAS, Section 5-391 of the Code of Ordinances of the City of Hurst defines a “rental unit”
as “a single-family dwelling unit, duplex unit, triplex, quadruplex, mobile home, town house
dwelling unit, or a portion thereof that is rented or offered for rent as a residence”; and

WHEREAS, the City Council of the City Hurst wishes to define the term “short-term rental” under
the Code of Ordinances; and

WHEREAS, short-term rentals are not currently listed as a permitted use in any Zoning District
within the City; and

WHEREAS, there has been a growing number of short-term rentals within residential areas of the
City; and

WHEREAS, short-term rentals are not consistent with the character or nature of single-family
residential uses in the City; and

WHEREAS, short-term rentals are not suitable in residential neighborhoods, are not compatible
with residential uses, and the neighborhood adjacency of short-term rentals in residential
neighborhoods is harmful; and

WHEREAS, in the absence of being listed as a permitted use in any Zoning District, short-term
rentals are prohibited under the City’s Zoning Ordinance; and

WHEREAS, short-term rentals in the City of Hurst, with their attendant increases in traffic,
parking, noise, litter, and the influx of strangers into residential areas is incompatible with the
intent of residential districts in the City and the desires and expectations of the City’s residents and
is contrary to the long-standing character of the community; and
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WHEREAS, short-term rentals in residential areas of the City pose a risk of increased public
nuisances, disruption of neighborhoods, and additional enforcement related issues; and

WHEREAS, the increase in calls for service attributable to short-term rentals in residential areas
of the City result in an additional burden on the Police Department; and

WHEREAS, the City of Hurst City Council has determined that it is a necessity to prohibit short-
term rentals as provided for herein to safeguard the public; and

WHEREAS, the City of Hurst is authorized by law to adopt the provisions contained herein; and

WHEREAS, the City Council of the City of Hurst deems the passage of this ordinance as
necessary to protect the public, health, safety, and welfare; and

WHEREAS, all statutory and constitutional requirements for the passage of this ordinance have
been adhered to, including, but not limited to the Open Meetings Act; and

WHEREAS, the City Council is authorized by law to adopt the provisions contained herein, and
has complied with all the prerequisites necessary for the passage of this Ordinance, including but
not limited to the Open Meetings Act.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
HURST, TEXAS:

SECTION 1. THAT the statements contained in the preamble to this ordinance are hereby adopted
as findings of fact and as a part of the operative provisions hereof.

SECTION 2. THAT Section 5-391 of the Code of Ordinances of the City of Hurst is hereby amended
to add new definitions as follows:

Section 5-391 Definitions.

“Short-term rental – The rental or offer for rental of a rental unit for a period of less than 30 days.

Leaseback – An arrangement where the seller of a home leases the home back from the purchaser.
In a leaseback arrangement, the specifics of the arrangements are typically made prior or
immediately after the sale of the home.”

SECTION 3. THAT Chapter 5, Article X of the Code of Ordinances of the City of Hurst is hereby
amended to add a new Section as follows:

“Section 5-397  Short-term rentals prohibited.

Short-term rentals are hereby prohibited and unlawful within the City of Hurst. This shall not
restrict, limit or interfere with any homeowner from participating in a leaseback upon the sale of a
rental unit.”
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SECTION 4. THAT in order to allow for a reasonable transition of uses and to allow for ample
opportunity for the recovery any short-term rental owner(s)’ investment-backed expectations, the
short-term rental prohibition will not be enforced for a period of six (6) months following the approval
of this Ordinance. Further that all ordinances or any parts thereof in conflict with the terms of this
ordinance shall be and hereby are deemed repealed and of no force or effect.

SECTION 5. THAT should any sentence, paragraph, subdivision, clause, phrase or section of
this ordinance be adjudged or be held to be unconstitutional, illegal or invalid, the same shall not
affect the validity of this ordinance as a whole, or any part or provision thereof other than the part
thereof decided to be unconstitutional, illegal, or invalid, and the same shall not affect the validity
of the Code of Ordinances of the City of Hurst, Texas as a whole.

SECTION 6. THAT any person, firm or corporation violating any of the provisions of this
ordinance shall be deemed guilty of a misdemeanor and upon conviction thereof shall be fined in
a sum not to exceed two thousand dollars ($2,000.00) and a separate offense shall be deemed
committed upon each day during or on which a violation occurs or continues.

SECTION 7. Incorporation. THAT this ordinance shall be deemed to be incorporated into the
Code of Ordinances of the City of Hurst, Texas.

SECTION 8. THAT this ordinance shall take effect immediately following its passage and
approval as provided by law.

AND IT IS SO ORDAINED.

Passed on the first reading on the 13th day of November 2018 by a vote of 6 to 0.

Approved on the second reading on the ____ day of _______________ 2018 by a vote of ___ to ____.

ATTEST: CITY OF HURST

_____________________________ _________________________
Rita Frick, City Secretary Henry Wilson, Mayor

Approved as to form and legality:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider authorizing the city manager to enter into a Purchase Agreement
with Axon Enterprise for police department conducted energy weapons (Tasers) and
related equipment

Supporting Documents:

Meeting Date: 12/11/2018

Department: Police Department

Reviewed by: Billy Keadle

City Manager Review:

Background/Analysis:

Conducted Energy Weapons (CEWs), commonly called Tasers, provide officers with a
means to avoid deploying higher levels of force. It is important that police officers
have these tools available to ensure the well-being of our citizens and provide excellent
and responsive services.

The department inventory is scheduled for replacement at the end of its life cycle.
This year, 21 CEWs are scheduled for replacement.  The police department is
requesting authorization to purchase 21 CEWs and associated equipment, including
training cartridges, for a total of $35,196.

Funding Sources and Community Sustainability:

In support of the City Council’s Public Safety strategic priority, safety equipment will
help to ensure the Police Department continues to provide excellent and responsive
services to the community. Two of The Hurst Way’s components, Financial
Sustainability and Public Service, provided the filter for determining the cost and
benefits of this purchase.

Funds have been allocated in the current General and Anti-Crime Funds.

Recommendation:

Staff recommends the City Council authorize the city manager to enter into a
Purchase Agreement with Axon Enterprise, for an amount up to $35,196.00.
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City Council Staff Report

SUBJECT: Consider amending the Ground and Pole Lease Agreement with Crown
Castle

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

The City of Hurst currently has an Agreement with Crown Castle for the lease of a
cellular tower site at the Hurst Athletic Complex.   The City entered into the Agreement
in 1999 and then approved an extension of the lease in 2012.

Crown Castle recently approached the City seeking an amendment to the contract that
would allow for a second cellular apparatus on the existing tower.  Included in the
request is 300 square feet of additional ground lease. The amended Ground Lease
Agreement includes adding an additional five – five-year terms to the original lease.
It also provides an additional $1,200 per month in revenue with the funds being used
to offset the cost of maintenance and improvements throughout the parks system.

Funding Sources and Community Sustainability:

Lease payment revenue will help fund future park operations and projects.

In an effort to remain a vibrant community, this project addresses the City Council’s
Strategic Priorities for Innovation, Infrastructure and Economic Vitality by
partnering with companies to help support and improve the parks system.

Recommendation:

It is recommended the City Council authorize the city manager to enter into an
Agreement to amend the Ground and Pole Lease Agreement with Crown
Castle.
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City Council Staff Report

SUBJECT: Consider authorizing the city manager to enter into an Agreement with
Bureau Veritas for multi-family inspection services at 450 E. Hurst Boulevard, Dakota
Apartments

Supporting Documents:

Meeting Date: 12/11/2018

Department: Building Inspections

Reviewed by: Richard Clark

City Manager Review:

Background/Analysis:

In accordance with Ordinance 2276, multi-family dwellings are subject to inspections
to provide for the safety, health, and welfare of the occupants and of the general
public.

Due to previous inspections at this complex, and recommendation by the city
attorney, staff is requesting authorization to contract with Bureau Veritas for
inspection services of the Dakota Apartments to ensure code compliance and abate
existing code issues.

Funding and Sources and Community Sustainability:

Initial estimates show service cost to be approximately $40,000 and will be funded
through special projects.  In an effort to remain a vibrant community, this project
addresses the City Council’s Strategic Priorities for Innovation and
Redevelopment by enhancing inspection processes.

Recommendation:

It is recommended Council authorize the city manager to enter into an
Agreement with Bureau Veritas for multi-family inspection services at 450 E.
Hurst Boulevard, Dakota Apartments for a not to exceed amount of $40,000.
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City Council Staff Report

SUBJECT: Consider approving Resolution 1718, of the City of Hurst, Texas, in support
for the proposed “Provision At Patriot Place” apartment home development

Supporting Documents:

Resolution 1718
Meeting Date: 12/11/2018

Department: Economic Development

Reviewed by: Steve Bowden

City Manager Review:

Background/Analysis:

Gardner Capital has proposed a development for an apartment home community
located at 501 Hurst Boulevard, to be named “Provision at Patriot Place,” with a focus
on veterans and their family.  Gardner Capital intends to submit an application to the
Texas Department of Housing and Community Affairs (TDHCA) for 2019 Competitive
9% Housing Tax Credits for “Provision at Patriot Place.”

Funding Sources and Community Sustainability:

This Item is a direct representation of Council’s Strategic Priorities of Redevelopment
and Economic Vitality by identifying potential City involvement and focusing on
neighborhood and commercial revitalization and identifying external and internal
influences on the financial condition of the City.

Recommendation:

Staff recommends the City Council approve Resolution 1718 in support for the
proposed “Provision At Patriot Place” apartment home development.



RESOLUTION 1718

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HURST, TEXAS,
CONFIRMING SUPPORT FOR THE PROPOSED PROVISION AT PATRIOT PLACE
APARTMENT HOME DEVELOPMENT LOCATED AT 501 HURST BOULEVARD IN
THE CITY OF HURST, TEXAS

WHEREAS, Gardner Capital (the “Applicant”) has proposed a development for an
affordable apartment home community located at 501 Hurst Boulevard, Hurst, Tarrant County,
TX 76053; to be named “Provision at Patriot Place” (the “Development”); and

WHEREAS, the Applicant has advised that it intends to submit an application to the Texas
Department of Housing and Community Affairs (TDHCA) for 2019 Competitive 9% Housing Tax
Credits for “Provision at Patriot Place”.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HURST, TEXAS;

Section 1. THAT the City Council hereby confirms that it supports the proposed
“Provision at Patriot Place” located at 501 Hurst Boulevard, Hurst, Tarrant
County, TX 76053, and that this formal action has been taken to put on record
the opinion expressed by the City on December 11, 2018; and

Section 2. THAT the City intends to issue a commitment and letter confirming that the
City will provide a loan, grant, reduced fees, or contribution of other value
for the benefit of the Development so that the Applicant may receive one (1)
point for a contribution from the City in an amount up to $500.00; and

Section 3. THAT for and on behalf of the Governing Body, Mayor Henry Wilson, is
hereby authorized, empowered, and directed to certify these resolutions to the
Texas Department of Housing and Community Affairs.

AND IT IS SO RESOLVED.

PASSED AND APPROVED by a vote of ____ to ____ on this the 11th day of December 2018,
at a regular meeting of the City Council of the City of Hurst, Texas.

ATTEST: CITY OF HURST

______________________________ ______________________________
Rita Frick, City Secretary Henry Wilson, Mayor

APPROVED AS TO FORM:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider approving Resolution 1719 in support for the proposed “Gala At
Central Park” age restricted (55+) apartment home development

Supporting Documents:

Resolution 1719
Meeting Date: 12/11/2018

Department: Economic Development

Reviewed by: Steve Bowden

City Manager Review:

Background/Analysis:

Gardner Capital has proposed a development for an age restricted (55+) apartment
home community located at 300 W. Pipeline Road to be named “Gala at Central Park”,
and intends to submit an application to the Texas Department of Housing and
Community Affairs (TDHCA) for 2019 Competitive 9% Housing Tax Credits for Gala at
Central Park.

Funding Sources and Community Sustainability:

This Item is a direct representation of Council’s Strategic Priorities of Redevelopment
and Economic Vitality by identifying potential City involvement and focusing on
neighborhood and commercial revitalization and identifying external and internal
influences on the financial condition of the City.

Recommendation:

Staff recommends the City Council approve Resolution 1719 in support for the
proposed “Gala At Central Park” age restricted (55+) apartment home
development.



RESOLUTION 1719

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HURST, TEXAS,
CONFIRMING SUPPORT FOR THE PROPOSED “GALA AT CENTRAL PARK” AGE
RESTRICTED (55+) APARTMENT HOME DEVELOPMENT LOCATED AT 300 W.
PIPELINE ROAD IN THE CITY OF HURST, TEXAS

WHEREAS, Gardner Capital (the “Applicant”) has proposed a development for an age
restricted (55+) affordable apartment home community located at 300 W. Pipeline Road, Hurst,
Tarrant County, TX 76053; to be named “Gala at Central Park” (the “Development”); and

WHEREAS, the Applicant has advised that it intends to submit an application to the Texas
Department of Housing and Community Affairs (TDHCA) for 2019 Competitive 9% Housing Tax
Credits for Gala at Central Park.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
HURST, TEXAS;

1. THAT the City Council hereby confirms that it supports the proposed “Gala at Central
Park” located at 300 W. Pipeline Road, Hurst, Tarrant County, TX 76053, and that this
formal action has been taken to put on record the opinion expressed by the City on
December 11, 2018; and

2. THAT the City intends to issue a commitment and letter confirming that the City will
provide a loan, grant, reduced fees, or contribution of other value for the benefit of the
Development so that the Applicant may receive one (1) point for a contribution from the
City in an amount up to $500.00; and

3. THAT for and on behalf of the Governing Body, Mayor Henry Wilson, is hereby
authorized, empowered, and directed to certify these resolutions to the Texas
Department of Housing and Community Affairs.

AND IT IS SO RESOLVED.

PASSED AND APPROVED by a vote of ___ to ___ on this the 11th day of December 2018, at a
regular meeting of the City Council of the City of Hurst, Texas.

ATTEST: CITY OF HURST

______________________________ ______________________________
Rita Frick, City Secretary Henry Wilson, Mayor

APPROVED AS TO FORM:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider Resolution 1720 approving an Economic Development Program
Agreement, and Earnest Money Contract and Purchase and Sale Agreement for real
estate pursuant to Chapter 380 of the Texas Local Government Code with Gardner
Capital Investment Fund, LLC

Supporting Documents:

Resolution 1720
Meeting Date: 12/11/2018

Department: Economic Development

Reviewed by: Steve Bowden

City Manager Review:

Background/Analysis:

Pursuant to Chapter 380 of the Texas Local Government Code, the City Council is
authorized to participate in economic development incentive agreements.  To promote
economic development within the City, Council will consider an agreement with
Gardner Capital Investment Fund, LLC, regarding a proposed development for an age
restricted (55+) apartment home community located at 300 W. Pipeline Road to be
named “Gala at Central Park.”

The City Council will discuss final details of the agreement in Executive Session.

Funding Sources and Community Sustainability:

This item is a direct representation of Council’s Strategic Priorities of Redevelopment
and Economic Vitality by identifying potential City involvement and focusing on
neighborhood and commercial revitalization and identifying external and internal
influences on the financial condition of the City.

Recommendation:

Staff recommends the City Council approve Resolution 1720, approving an
Economic Development Program Agreement, and Earnest Money Contract and
Purchase and Sale Agreement for real estate pursuant to Chapter 380 of the
Texas Local Government Code with Gardner Capital Investment Fund, LLC.



RESOLUTION 1720

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HURST, TEXAS
APPROVING AN ECONOMIC DEVELOPMENT PROGRAM AGREEMENT
PURSUANT TO CHAPTER 380 OF THE TEXAS LOCAL GOVERNMENT CODE
WITH GARDNER CAPITAL INVESTMENT FUND, LLC, AND AN EARNEST
MONEY CONTRACT AND PURCHASE AND SALE AGREEMENT FOR REAL
ESTATE PURSUANT TO HURST ECONOMIC DEVELOPMENT PROGRAM

WHEREAS, the City of Hurst, Texas, pursuant to Resolution 1720 has expressed support
for developments proposed by Gardner Capital Investment Fund (“Gardner
Capital”); and

WHEREAS, the City of Hurst, Texas, pursuant to Chapter 380 of the Texas Local
Government Code, as amended, has authorized to participate in economic
development incentive agreements with Gardner Capital; and

WHEREAS, the City Council of City of Hurst desires to promote economic development
within the City by promoting and diversifying the local economy; and

WHEREAS, the City Council of the City of Hurst desires to sell a certain tract of land
located at 300 West Pipeline Rd. (“Property”) in Hurst, Texas, to develop
an affordable residential housing complex for seniors age 55 and older; and

WHEREAS, the City of Hurst and Gardner Capital have entered into a Chapter 380
Economic Development Agreement (“Chapter 380 Agreement”) attached
hereto as Exhibit “A”; and

WHEREAS, the City of Hurst and Gardner Capital have entered into an Earnest Money
Contract and Purchase and Sale Agreement for Real Estate (“Purchase
Agreement”) attached hereto as Exhibit “B”; and

WHEREAS, the Gardner Capital intends to improve the Property by making
improvements as per the terms and conditions of the attached Chapter 380
and Purchase Agreements; and

WHEREAS, the Agreements comply with the respective requirements of Chapter 380 of
the Texas Local Government Code and the City’s Economic Development
Program (“Program”).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HURST, TEXAS:

SECTION 1. THAT the findings and determinations set forth in the preambles hereto are
hereby incorporated by reference for all purposes.
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SECTION 2. THAT the City hereby approves the Chapter 380 Agreement, Exhibit “A”
and the Purchase Agreement, Exhibit “B” and the city manager is hereby
authorized to execute the same on behalf of the City.

AND IT IS SO RESOLVED.

PASSED AND APPROVED by a vote of ___ to ___ on this the 11th day of December
2018, at a regular meeting of the City Council of the City of Hurst, Texas.

ATTEST: CITY OF HURST

______________________________ ______________________________
Rita Frick, City Secretary Henry Wilson, Mayor

APPROVED AS TO FORM:

______________________________
City Attorney
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CHAPTER 380 ECONOMIC DEVELOPMENT
PROGRAM AND PERFORMANCE AGREEMENT

GALA AT CENTRAL PARK

This Chapter 380 Economic Development Program and Performance Agreement
("Agreement") is made and entered into by and among the City of Hurst, a home rule municipality
(the "City") and Gardner Capital Investment Fund, LLC (the "Developer") to be effective on
December 11, 2018 (the "Effective Date").  The City and the Developer are each a "Party" and
collectively the "Parties".

RECITALS

WHEREAS, the Developer has proposed to construct an age restricted (55+) multi-family
development (“Development”), and receives 9% housing tax credits in the City of Hurst, Tarrant
County, Texas, (“City”) in the general location and in the conceptual site plan depicted in “Exhibit
A” attached hereto, to provide for affordable rental housing for seniors with the City; and

WHEREAS, the City of Hurst has concluded that utilizing the state law exception(s) to
competitive bidding (as provided by Section 272.001 Texas Local Government Code) for the sale
and conveyance, lease, or trade of certain real property through a negotiated process promotes
quality development and expansion of the City’s existing business tax base; and

WHEREAS, the City desires to sell the Property to the Developer pursuant to the terms of
the Purchase Contract attached hereto as Exhibit “B”; and

WHEREAS, the City desires to promote sustainable economic development within the
City and finds that approval of the Purchase Contract will promote economic development and
stimulate business and commercial activity in the City; and

WHEREAS, the City and the Developer understand and agree that the Development will
pay 100% of its ad valorem property tax obligation; and

WHEREAS, during its December 11, 2018 meeting, the City Council determined that a
Purchase Contract agreement with the Developer will serve the public purpose of promoting local
economic development, with the development and diversification of the economy of the state and
City, and will enhance business and commercial activity within the City; and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly
promotes economic development in the City of Hurst, Texas, and, as such, meets the requisites
under Chapter 380 of the Texas Local Government Code, and further, is in the best interests of the
City and the Developer; and

WHEREAS, the City has concluded and hereby finds that this Agreement clearly promotes
economic development in the City of Hurst, Texas, and, as such, meets the requirements of Article
III, Section 52-a of the Texas Constitution, by assisting in the development and diversification of
the economy of the State, and by the development or expansion of commerce within the State.
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NOW, THEREFORE, for and in consideration of the agreements contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

SECTION 1. DEFINITIONS.

"Ad Valorem Tax" means the amount of property taxes levied on the Property.

"Agreement" means this Chapter 380 Economic Development Program and Performance
Agreement.

"City" means the City of Hurst, a home rule municipality.

"Developer" means Gardner Capital Investment Fund, LLC

"Effective Date" means December 11, 2018.

"Parties" means the Developer and the City.

"Party" means the Developer or the City.

"Property" means the approximately 3.779-acre tract of land described and depicted on Exhibit A.

SECTION 2. OBLIGATIONS OF THE DEVELOPER.

(a) The Developer agrees to apply for 9% Housing Tax Credits as a financing
mechanism in order to bring high quality affordable rental housing that is age restricted (55+) to
the Property.

(b) The Developer agrees to deliver an Architectural Site Plan, Civil Engineering
Feasibility Study, Market Study, and Environmental Phase 1 Report to the City by March 15, 2019.

SECTION 3. OBLIGATIONS OF THE CITY

(a) Fee Waiver.  The Developer shall receive a fee waiver from the City in the amount of
$500 for the benefit of the Development.

(b) Support of Developer’s Tax Credit Application. The City shall provide Developer
with a City Council resolution expressing the City’s formal support of Developer’s application for
the 9% Housing Tax Credits with the Texas Department of Housing & Community Affairs.

SECTION 4. MISCELLANEOUS PROVISIONS.

(a) Term. The Term of this Agreement shall be from the Effective Date until the
Closing Date as set by the Purchase Contract (the "Term"), provided, however, the City's
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obligation to extend a fee waiver under Sections 3(a) shall survive for one year following the end
of the Term to allow for the fee waiver to be used during construction of the Development.

(b) Amendments. This Agreement constitutes the entire understanding and agreement
of the Parties as to the matters set forth in this Agreement.  No alteration of or amendment to this
Agreement shall be effective unless given in writing and signed by both Parties.

(c) Applicable Law and Venue. This Agreement shall be governed by and construed
in accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Tarrant County, Texas.  Venue for any action arising under this
Agreement shall lie in the state district courts of Tarrant County, Texas.

(d) Assignment. This Agreement may be assigned to an affiliate with a written notice
to the other Party. This Agreement may be assigned to an affiliate without the express written
consent of the other Party.

(e) Binding Obligation.  This Agreement shall become a binding obligation on the
Parties, subject to all of the following conditions:

i. Purchaser successfully obtains the 9% Housing Tax Credits as described in
Section 2(a) above;

ii. Purchaser secures adequate financing for the total purchase price of the Real
Estate, as more fully described in the Exhibit B to this Agreement (Earnest Money Contract
and Purchase and Sale Agreement for Real Estate); and

iii. Hurst City Council approves Developer’s site plan, and Developer
satisfactorily meeting any and all such conditions imposed as part of any such City Council
approval.

iv. The City warrants and represents that the individual executing this
Agreement on behalf of the City has full authority to execute this Agreement and bind the
City to the same.  The Developer warrants and represents that the individual executing this
Agreement on the Developer’s behalf has full authority to execute this Agreement and bind
the Developer to the same.

(f) Caption Headings. Caption headings in this Agreement are for convenience
purposes only and are not to be used to interpret or define the provisions of the Agreement.

(g) Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed an original and all of which shall constitute one and the same document.

(h) Entire Agreement. This written agreement represents the final agreement between
the Parties and may not be contradicted by evidence of prior, contemporaneous, or subsequent oral
agreements of the Parties.
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(i) Events of Default.

i. Failure of the Developer to comply with or perform any term, obligation or
condition of this Agreement shall constitute an Event of Default. The City shall give
written notice to the Developer of any default, and the Developer shall have 30 days to
begin to cure such default and 120 days to completely cure such default. Should said default
remain uncured after such 120-day period, the City may seek any relief available at law or
in equity.

ii. Failure of the City to extend a fee waiver required by this Agreement shall
constitute an Event of Default.  The Developer shall give written notice to the City of such
default, and the City shall have 60 days to cure such default. Should said default remain
uncured after such 60-day period, the Developer may seek any relief available at law or in
equity.

(j) Force Majeure. It is expressly understood and agreed by the Parties that if the
performance of any obligations hereunder is delayed by reason of war, civil commotion, acts of
God, inclement weather conditions that prohibit or impede construction activities, fire or other
casualty, court injunction or other cause outside the control of the party who is to perform, the
party so obligated or permitted shall be excused from doing or performing the same during such
period of delay, so that the time period applicable to such obligation or requirement shall be
extended for a period of time equal to the period such party was delayed.

(k) Notices. All notices required to be given under this Agreement shall be given in
writing and shall be effective when actually delivered or when deposited in the United States mail,
first class, postage prepaid, addressed to the Party to whom the notice is to be given at the addresses
shown below.  Any Party may change its address for notices under this Agreement by giving
formal written notice to the other Party, specifying that the purpose of the notice is to change the
Party’s address. Notices shall be given at the following addresses.

To the City: Attn:  City Manager
1505 Precinct Line Road
Hurst, Texas 76054

With a copy to: Matthew Boyle
4201 Wingren Drive, Suite 108
Irving, Texas  75062

To the Developer: Attn: Ryan Combs
2501 N. Harwood Street, Suite 1520
Dallas, TX 75201

With a copy to: Attn: Michael Gardner
2501 N. Harwood Street, Suite 1520
Dallas, TX 75201
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(l) Recitals. The recitals above are hereby incorporated into the body of this
Agreement and shall be considered part of the mutual covenants, consideration and promises that
bind the Parties.

(m) Severability. The provisions of this Agreement are severable. If any paragraph,
section, subdivision, sentence, clause, or phrase of this Agreement is for any reason held by a court
of competent jurisdiction to be contrary to law or contrary to any rule or regulation have the force
and effect of the law, the remaining portions of the Agreement shall be enforced as if the invalid
provision had never been included.

(n) Undocumented Workers. The Developer certifies that it does not and will not
knowingly employ an undocumented worker (in accordance with Chapter 2264 of the Texas
Government Code, as amended) in connection with the performance of any of its obligations under
this Agreement.  If during the Term of this Agreement, the Developer is convicted of a violation
under 8 U.S.C. § 1324a(f), the Developer shall repay the amount of all payments made by the City
to the Developer under this Agreement as required by law.  Pursuant to Section 2264.101, Texas
Government Code, a business is not liable for a violation of Chapter 2264 by a subsidiary, affiliate,
or franchisee of the business, or by a person with whom the business contracts.

[The Remainder of this Page Intentionally Left Blank]

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be duly
executed.

CITY OF HURST, TEXAS
a Texas Home-Rule Municipality

By:
Henry Wilson
Mayor

Date:

ATTEST:

Rita Frick, City Secretary

APPROVED AS TO FORM:

Matthew Boyle, City Attorney
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DEVELOPER

Gardner Capital Investment Fund, LLC

By:

Name: Michael Gardner

Title: Member/Manager

Date:
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EXHIBIT A
Legal Description and Concept Site Plan of the Property

All or a portion of a certain tract or tracts of land consisting of approximately 3.779 acres, more
or less, located at 300 W PIPELINE RD within RICHARDSON ADDITION (HURST) Lot A

in the City of Hurst, Tarrant County, Texas.
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EXHIBIT B

PURCHASE CONTRACT
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Tarrant County, Texas

EARNEST MONEY CONTRACT AND
PURCHASE AND SALE AGREEMENT FOR REAL ESTATE (UNIMPROVED)

Gardner Capital Investment Fund, LLC, a Texas limited liability company, or its assigns (collectively

the "Purchaser"), offers to purchase from City of Hurst (the "Seller") certain real estate being a tract or

tracts of land consisting of approximately 3.779 acres, more or less, located at 300 W PIPELINE RD within

RICHARDSON ADDITION (HURST) Lot A in the City of Hurst, Tarrant County, Texas, described more

specifically on Exhibit “A” (the ”Land”) attached hereto, together with all improvements thereon and

appurtenances and hereditaments thereunto belonging (all of which is hereinafter referred to as the "Real

Estate"), for the total sum of __________________ ($________) or $____ per square foot of net acreage

as set forth in the Survey (and further defined in Paragraph 7.2) (the "Purchase Price") of the Real Estate,

subject to the following and only the following, written terms and conditions of this Earnest Money

Contract and Purchase and Sale Agreement for Real Estate (this "Contract").

1. Earnest Money Deposits.  Purchaser shall deposit within five (5) business days to the Escrow Agent
of the Title Company (the “Escrow Agent”) the initial sum of Twenty-Five Thousand and No/00 Dollars
($25,000.00) (the “Initial Deposit”) as earnest money for this transaction (the “Initial Deposit”).  Upon
completion of the inspections and submission of a full tax credit application and supplemental
documentation to the Texas Department of Housing and Community Affairs (“TDHCA”) and upon written
notice of an allocation of tax credits, Purchaser shall deposit, to the Escrow Agent on or before August 31,
2019, the additional sum of Twenty-Five Thousand and No/00 Dollars ($25,000.00) as a second Earnest
Money Deposit (the “Second Deposit”).  On or before October 31, 2019, Purchaser shall deposit to the
Escrow Agent, the additional sum of Twenty-Five Thousand and No/00 Dollars ($25,000.00) as a third
Earnest Money Deposit (the “Third Deposit”).  At the Closing, the Initial Deposit, Second Deposit, and
Third Deposit (collectively, the “the Earnest Money”) shall be credited to the Purchase Price.

If Purchaser, in its sole discretion determines prior to August 31, 2019, not to proceed with a
purchase of the Real Estate, then the Purchaser shall notify the Seller and Escrow Agent in writing that
the Purchaser intends to terminate this Contract, in which event the Purchaser shall receive a refund of
the Initial Deposit, this Contract shall be automatically terminated, and the parties shall have no further
obligations one to the other. However, if the Purchaser is unable to obtain a resolution of support from
City of Hurst and a letter of support from the State Representative in a form acceptable to TDHCA on or
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before March 1, 2019, the Purchaser shall be obligated to terminate the contract by providing written
notice to the Seller and Escrow Agent, in which event the Purchaser shall receive a refund of the Initial
Deposit, this Contract shall be automatically terminated and all parties shall have no further obligations
one to the other.

All materials furnished by Seller during Inspection Period shall be returned to Seller; and all due
diligence materials, including surveys, environmental studies, geotechnical reports, and feasibility reports
prepared on behalf of the Purchaser during the Inspection Period shall be provided to the Seller upon
receipt of the Initial Deposit.

1.1. Payment on Closing.  At Closing, Purchaser shall pay to Seller the entire Purchase Price;
provided that Purchaser shall receive a credit against the Purchase Price at Closing in the amount of the
Earnest Money and any other credits to which Purchaser is entitled under this Contract.

2. The Real Estate.

2.1 It is hereby acknowledged and understood by Seller that Purchaser intends to develop
the Real Estate as a residential apartment complex (hereinafter sometimes referred to as "Purchaser's
Use"), and it is therefore a condition of this Contract that Purchaser must be able to determine to its
satisfaction, in its sole discretion, each of the following matters prior to the expiration of the Inspection
Period;

2.1.1   that all utilities, specifically water, electric, telephone, cable and gas, as well as sanitary and
drainage sewers, are available to the Real Estate at a reasonable cost and in sufficient size and capacity to
adequately serve Purchaser's Use;

2.1.2   that the environmental conditions of the Real Estate as they relate to the Purchaser's Use,
including without limitation, topography, soil consistency, geotechnical analysis, floodway designation,
wetlands and animal preservation issues, are satisfactory to Purchaser; and

2.1.3   that the development of Purchaser's Use upon the Real Estate is economically feasible in
all respects.

2.2 It is hereby understood and acknowledged by Seller that, if Purchaser is unable to obtain
satisfactory results with respect to the matters specified in Paragraph 2.1 on or before the expiration of
the Inspection Period, then Purchaser may, at its election, notify Seller in writing, at the place herein
provided for notices, that it is dissatisfied with one or more of the matters specified in Paragraph 2.1, and
that it thereby cancels and terminates this Contract, in which case neither party shall have further liability
to the other arising out of this Contract, and the Title Company shall immediately return the Earnest
Money to Purchaser.  In the event Purchaser fails to so notify Seller of its election to cancel and terminate
this Contract, then such conditions shall be deemed satisfactory to Purchaser.

3. Reports: Due Diligence Materials.  On or before five (5) days after Seller's acceptance hereof,
Seller shall furnish to Purchaser copies of any existing environmental assessment reports, surveys,
inspections, soil/geotechnical reports or other reports relating to the Real Estate in Seller's possession.
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During the Inspection Period Purchaser shall have the right, at its expense, to obtain an environmental
Phase I assessment for the Real Estate from an environmental consulting firm reasonably acceptable to
Purchaser (the "Consultant"), the results of which shall be set forth in a report certified by the Consultant
to Purchaser, which results shall be satisfactory in all respects to Purchaser.  Purchaser shall provide Seller
with a copy of any such environmental Phase I assessment obtained by Purchaser pursuant to this Section.
In the event any such report reveals defective conditions, Purchaser shall have thirty (30) days from
receipt of such report to notify Seller of the defective conditions, and within thirty (30) days from receipt
of such notice Seller shall notify Purchaser in writing that (a) Seller will correct such conditions and the
time frame in which the same will be corrected, or (b) that Seller will not correct such conditions, in which
event Purchaser may terminate this Contract, receive the return of its Earnest Money and the parties shall
be relieved of all further obligations under this Contract.

4. Financing.  It is a condition precedent to Purchaser's obligations hereunder that Purchaser shall
receive an allocation of tax credits from the TDHCA for the development of the Real Estate, all in an
amount and upon terms and conditions acceptable to Purchaser in its sole discretion (the "Allocation").
It is hereby understood and acknowledged by Seller that if after diligent pursuit Purchaser does not
receive the Allocation, then Purchaser may cancel and terminate this Contract by notification thereof to
Seller, and the Title Company shall immediately return the Initial Earnest Money to Purchaser in
accordance to this Contract, and thereafter both parties shall be relieved of all further obligations under
this Contract.

5. Inspection Period.  Purchaser shall have one hundred and twenty (120) days following the
execution date of the Contract (the "Inspection Period") to perform all due diligence and to compile all
documents deemed necessary by Purchaser, in its sole discretion, for submittal of an application and
supporting documents including third party reports, letters, and resolutions (collectively, the
"Application") to TDHCA for an allocation of housing tax credits.

If Purchaser, in its sole discretion, determines prior to the conclusion of the Inspection Period not
to proceed with the Application, then the Purchaser shall provide written notification to the Seller and
Escrow Agent prior to 5:00 p.m., Dallas, Texas time on the last day of the Inspection Period.  The Purchaser
may terminate and shall receive a refund of the Initial Earnest Money subject to the following:

(a) If this Contract is terminated prior to end of the Inspection Period, the Initial Earnest Money
shall be returned to Purchaser.

(b) All materials furnished by Seller during the Inspection Period shall be returned to Seller upon
Purchasers receipt of the Initial Earnest Money.

(c) All due diligence materials including surveys, environmental studies, geotechnical reports, and
feasibility reports prepared on behalf of the Purchaser during the Inspection Period shall be provided to
the Seller upon receipt of the Initial Earnest Money.

(d) If Purchaser fails to give Seller timely written notice that Purchaser has elected to terminate
this Contract, the Purchaser shall be deemed to have waived its right to terminate.
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Insurance Coverage.  Purchaser represents, warrants and covenants that, in making any entry
onto or any intrusive or non-intrusive physical or environmental inspections of the Real Estate, Purchaser
and all of Purchaser's Agents entering onto or accessing the Property shall carry not less than One Million
Dollars ($1,000,000.00) comprehensive general liability insurance insuring all activity and conduct of
Purchaser and Purchaser's Agents while exercising such right of inspection, entry and access. Upon
request, Purchaser shall provide or cause Purchaser’s Agents to provide proof of insurance meeting the
minimum amounts and requirements defined herein. The foregoing covenant of Purchaser and minimum
insurance amount shall not impair, limit or reduce the scope, extent or amount of the Purchaser's
Indemnity Obligations under this Agreement.

Notice of Inspection.  Purchaser agrees that in exercising its right of access hereunder, Purchaser
will use and will cause Purchaser's Agents to use their best efforts not to interfere with Seller’s use of its
adjacent property.  Purchaser shall, at least 48 hours prior to inspection, give Seller notice, written or
verbal, of its intention to conduct any inspections. Purchaser agrees to cooperate with any reasonable
request by Seller in connection with the timing of any such inspection.  Purchaser agrees (which
agreement shall survive Closing or termination of this Agreement) to provide Seller with a copy of any and
all information, materials and data that Purchaser and/or Purchaser's Agents discover, obtain or generate
in connection with or resulting from its inspection of the Real Estate, including any assessment reports
performed by or caused to be performed by Purchaser regarding the Real Estate.

Restoration of Property.  Purchaser shall, at its sole cost and expense, promptly restore any
physical damage or alteration of the physical condition of the Real Estate that results from any inspections
conducted by or on behalf of Purchaser.  The provisions of this Section shall survive the termination of
this Contract.

Indemnification.  PURCHASER AGREES (WHICH AGREEMENT SHALL SURVIVE CLOSING OR
TERMINATION OF THIS AGREEMENT) TO INDEMNIFY, DEFEND, AND HOLD SELLER HARMLESS FROM
ANY LOSS, INJURY, DAMAGE, CLAIM, CAUSE OF ACTION, LIEN, COST OR EXPENSE, INCLUDING
ATTORNEYS' FEES AND COSTS, ARISING OUT OF A BREACH OF THE FOREGOING AGREEMENTS BY
PURCHASER IN CONNECTION WITH THE INSPECTION OF THE PROPERTY, OR OTHERWISE FROM THE
EXERCISE BY PURCHASER OR PURCHASER'S AGENTS OF THE RIGHT OF INSPECTION, ENTRY OR ACCESS
UNDER THIS CONTRACT (COLLECTIVELY, "PURCHASER'S INDEMNITY OBLIGATION").  THIS SECTION
SHALL SURVIVE CLOSING OR THE TERMINATION OF THIS CONTRACT.

6. Conditions to Sale

6.1 Finance Contingency.  Purchaser's obligation to purchase the Real Estate is conditioned
upon the Purchaser's ability to secure financing through an allocation of Housing Tax Credits (an "Award")
from TDHCA.  Purchaser anticipates that TDHCA will provide a notification of Award for the intended
development on or before July 31, 2019 and written notification of commitment for funding on or before
August 31, 2019. The parties agree that Seller’s obligation to sell the Real Estate is conditioned upon
Purchaser’s ability to secure adequate financing to cover the total purchase price of the Real Estate.
Should Purchaser fail to secure adequate financing to cover the total purchase price of the Real Estate by
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August 31, 2019, as evidenced in a form and manner acceptable to Seller, either party may cancel and
terminate this Contract by notification to the other party.

6.2 Entitlement Contingency.  Purchaser's obligation to purchase the Real Estate is
conditioned upon the Purchaser's ability to secure all state and municipal approvals (the "Entitlements")
including but not limited to rezoning, variances and permits deemed necessary by the Purchaser, in its
sole discretion, to develop and operate the Real Estate for Purchaser’s Use.  Seller shall reasonably assist
Purchaser in submittal of applications required for Entitlements, but shall be under no obligation to
expend any funds in so doing.

6.3 Access and Utilities Contingency.  Purchaser's obligation to purchase the Real Estate is
conditioned upon the following:

(a) The Purchaser's ability to obtain all rights-of-way, easements and licenses including but not
limited to all ingress and egress, parking, grading, and utility easements (the "Easements") necessary for
the Purchaser to access, develop, and operate the Real Estate for Purchaser’s Use.  Seller shall reasonably
assist Purchaser in securing and documenting the Easements, but shall be under no obligation to expend
any funds in so doing.

(b) The Purchaser's ability to extend an entrance drive and extend utilities including but not
limited to electricity, water, and sanitary sewer (the "Improvements") to the Real Estate, Purchaser's
ability to make connections to existing utilities (including but not limited to electricity water and sanitary
sewer) and Purchaser’s ability to construct Improvements to the standards and specifications required by
the City, State, and/or utility providers.  Seller shall reasonably assist Purchaser in securing approvals to
construct Improvements, but shall be under no obligation to expend any funds in so doing.

6.4 Council Approval Contingency. Seller’s obligation to sell the Real Estate is conditioned
upon Purchaser’s ability to satisfactorily meet any and all requirements imposed by the Hurst City Council
as part of any City Council approvals materially related to the Real Estate. If the Hurst City Council fails to
approve any specific requirement, Seller shall notify the Purchaser and provide it a reasonable time to
cure.  If Purchaser fails to cure within a reasonable time, Seller may terminate the Agreement.

7. Survey/Title.  Seller shall provide evidence of any existing survey and title, and Purchaser shall
review the same, as follows:

7.1 Within thirty (30) days after Purchaser’s receipt of the Title Commitment and Survey,
Purchaser shall notify Seller in writing of any objections.  If Purchaser fails to notify Seller, Purchaser shall
be deemed to have accepted all exceptions to title and all other matters shown on the Commitment.

7.2 Within sixty (60) days after Seller's acceptance of this Contract.  Purchaser shall obtain a
new staked survey of the Real Estate prepared and certified by a Registered Professional Land Surveyor
(the "Survey").  The Survey shall set forth the net acreage of the Real Estate, which shall be equal to the
gross acreage excluding any portion of the Real Estate lying within a flood zone, wetlands, easements, or
existing highway or public right-of-way.  The net acreage shall be used to calculate the Purchase Price.



EARNEST MONEY CONTRACT AND PURCHASE AND SALE AGREEMENT FOR REAL ESTATE (UNIMPROVED) PAGE 6
#258236 v3

The survey description shall be used in Seller's deed conveying the Real Estate to Purchaser.  In any event,
the Survey shall be sufficient to cause the Title Company to delete the standard survey exceptions from
the Title Policy described in Paragraph 7.3 below.  Upon acceptance of the Survey by parties and the Title
Company, the legal description from the Survey shall automatically be substituted for Exhibit “A” attached
hereto without the need for further amendment of this Earnest Money Contract and Purchase and Sale
Agreement.  If the Property is required to be platted or re-platted prior to Closing, the parties will
cooperate with one another to do so and the resulting platted legal description shall be further substituted
and be utilized at Closing.

7.3 Within thirty (30) days from Seller’s acceptance of this Contract, Seller shall furnish to
Purchaser a title insurance commitment, issued by the Title Company, showing the condition of Seller's
title to the Real Estate and any easements, restrictions, agreements or other matters burdening and/or
benefiting the Real Estate (the "Title Commitment").

7.4 Within thirty (30) days after receipt of the later of (a) the Title Commitment (together
with legible copies of all instruments noted in the Title Commitment as special exceptions, and any
endorsements to the Title Commitment that Purchaser wishes to receive) and (b) the Survey, Purchaser
shall notify Seller of any unacceptable physical or other defects therein disclosed.  Seller shall have thirty
(30) days (or such longer period as mutually agreed in writing between Purchaser and Seller) to cure or
remove any such unacceptable defects, at Seller's sole cost and expense (“Seller’s Cure Period”).  If Seller
is unable or unwilling to cure or remove such defects within said period, Purchaser may cancel and
terminate this Contract upon written notice to Seller delivered to Seller within ten (10) days after the end
of Seller’s Cure Period, in which event the Title Company shall immediately return the Earnest Money to
Purchaser.  Seller shall be obligated to pay any amounts necessary to cause the removal at or before
Closing of all monetary liens, mortgages, security instruments and UCC financing statements affecting the
Real Estate.  If Purchaser fails to notify Seller of an objection to an exception to title as reflected on the
Title Commitment within the time provided herein, then Purchaser shall be deemed to have accepted the
status of title as reflected therein.  Any exceptions to title reflected on the said commitment to which
Purchaser fails to timely object (except monetary liens, mortgages, security instruments and UCC
financing statements to be released at or before Closing) shall be deemed a "Permitted Exception".  Upon
Closing, Seller shall provide to Purchaser, at Seller's sole cost and expense, an owner's policy of title
insurance (the "Title Policy") issued by the Title Company, in the amount of the Purchase Price, showing
good and marketable title in the Real Estate in Purchaser, subject only to current taxes and assessments
not then due and payable and Permitted Exceptions; all endorsements to the Title Policy will be at
Purchaser’s sole cost and expense.

8. Taxes and Assessments.  Seller assumes and agrees to pay all real estate taxes assessed and due
prior to Closing.  Purchaser assumes and agrees to pay all real estate taxes assessed and due after Closing
(i.e., prorated to date of Closing) and any assessments for municipal improvements made after Closing.
Any taxes not assumed by Purchaser and which are not due and payable at the time of Closing shall be
allowed to Purchaser as a credit on the cash payment required at Closing, and Seller shall not be further
liable for such taxes.  If the actual tax rate is not known on the date of Closing, the taxes shall be prorated
based upon the prior year's tax rate.  Anything to the contrary contained herein notwithstanding, Seller
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will be solely responsible for all rollback taxes assessed against the Real Estate after closing, including
those associated with periods prior to closing.

9. Closing.  If this offer is accepted as herein provided (subject to Purchaser's rights to terminate this
Contract as provided in this Contract) and Purchaser receives an Allocation by August 31, 2019, the
transaction contemplated hereby shall be closed (the "Closing") in the offices of the Title Company, or
such location as agreed upon by the parties, on or before December 31, 2019 (the “Closing Date”).
Purchaser shall have the right to extend the Closing Date for one (1) period of sixty (60) calendar days (the
“Extension Period”) upon written notice to Seller on or before the Closing Date.  Purchaser shall place in
escrow an additional Twenty-Five Thousand and No/100 ($25,000.00) (the “Extension Deposit”) for the
Extension Period.  The Extension Deposit and all Earnest Money shall at that time be non-refundable to
Purchaser, apart from Seller Default, and shall not be applied to the Purchase Price.  The Extension Deposit
and all Earnest Money shall at that time be non-refundable to Purchaser, apart from Seller Default, and
shall be applied to the Purchase Price; except for the Extension Deposit which will not be applied to the
Purchase Price.

At Closing, Seller agrees to deliver to Purchaser, in accordance with the terms of this Contract, the
following:

(a) a duly authorized and executed special warranty deed in recordable form, conveying good
and marketable title to the Real Estate, subject only to current taxes not yet due and payable and the
Permitted Exceptions, unless otherwise agreed in writing by Purchaser;

(b) all other documentation which may be required by the Title Company to insure Purchaser
with good and marketable title to the Real Estate;

(c) the Title Policy;

(d) a closing statement; and

(e) all other documents necessary or appropriate to complete the transaction contemplated
by this Contract.

10. Possession.  Seller shall deliver exclusive possession of the Real Estate to Purchaser at Closing.
The Real Estate shall not be subject to any leases or tenancies as of the date possession is delivered to
Purchaser.

11. Right of Inspection and Tests.  After Seller's acceptance, hereof and throughout the term of this
Contract, Purchaser and its agents and representatives shall have the right to enter upon the Real Estate
to make tests as to the adaptability of the Real Estate for Purchaser's Use, such tests to include without
limitation soil borings, surveys, drilling and all tests normally performed for the determination of the
suitability of real estate for Purchaser's Use and for the collecting of all information necessary thereto.
All such tests made by the Purchaser are to be made at Purchaser's expense, and Purchaser shall be
liable for any damage caused to the Real Estate or to any persons thereon during said tests, and hereby
agrees to indemnify and hold harmless Seller from and against any such damage or injury or claims and
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causes of action resulting therefrom.  Purchaser agrees to provide Seller with copies of the results of
testing performed by or caused to be performed by Purchaser regarding the Real Estate.

12. Representations and Warranties.  As a material inducement to Purchaser for entering into this
Contract, Seller hereby represents, warrants and covenants to Purchaser that to the best of Seller’s
knowledge:

(a) Seller owns good, marketable and indefeasible fee simple title to the Real Estate, subject only to
the lien of current, non-delinquent real estate taxes.

(b) There are no notices received by Seller of violations of any laws, regulations, codes, ordinances,
orders or requirements affecting the Real Estate.

(c) There is no litigation or proceeding pending or, to the best knowledge of Seller, threatened against
or relating to the Real Estate, including, without limitation, any proceedings for condemnation or
other exercise of eminent domain.

(d) The Real Estate is not currently, and has never been used as a hazardous waste disposal facility as
defined in 40 C.F.R. § 260.10; and the Real Estate has never been used as a landfill.  For purposes
of this provision, the term "hazardous waste" includes those substances listed in 40 C.F.R. §
261.30, or previously determined to be hazardous by any applicable state or federal law, statute
or regulation.

(e) There are no parties in possession of any portion of the Real Estate except Seller or tenants under
written leases.

(f) Seller has the legal right, power and authority to enter into this Contract and to perform all its
obligations hereunder.

(g) Other than as expressly set forth above, Seller makes no representations or warranties regarding
the Real Estate, including, without limitation, the quality, nature, adequacy and physical condition
of the Real Estate, the suitability of the Real Estate for Purchaser’s Use and the presence of
hazardous waste on the Real Estate.  Purchaser is buying the Real Property in its “AS IS, WHERE
IS” condition.

13. Condemnation.  If prior to Closing the Real Estate shall be subjected to a taking, either total or
partial, by eminent domain, condemnation, or for any public or quasi-public use, Purchaser shall have the
right to either (i) terminate this Contract by providing written notice thereof to Seller at the place
designated herein for such notices, or (ii) proceed to close the transaction contemplated by this Contract,
in which event Seller shall assign to Purchaser at Closing all of the condemnation awards from such
condemnation action.

14. Notices.  All notices, requests, demands, consents and other communications required or
permitted under this Agreement shall be in writing and shall be deemed to have been duly and properly
given on the date of service if delivered personally, or sent by facsimile with electronic confirmation of
receipt by the recipients, or, if mailed, on the second day after such notice is deposited in a receptacle of
the United States Postal Service, registered or certified mail, first class postage prepaid, return receipt
requested, or on the first day after deposit with a nationally-recognized overnight delivery service (e.g.,
FedEx), in all events addressed appropriately as follows:



EARNEST MONEY CONTRACT AND PURCHASE AND SALE AGREEMENT FOR REAL ESTATE (UNIMPROVED) PAGE 9
#258236 v3

If to Seller: City of Hurst, Texas
1505 Precinct Line Road
Hurst, TX 46054
Attn: City Manager
Email: ccaruthers@hursttx.gov

With a copy to: Boyle & Lowry, LLP
4201 Wingren Drive, Suite 108
Irving, TX 75062
Attn: Matthew Boyle
Email: mcgboyle@boyle-lowry.com

If to Purchaser: Gardner Capital Investment Fund, LLC
2501 N. Harwood St., Suite 1520
Dallas, TX 75201
Attn: Ryan Combs, John W. Palmer
Email: rcombs@gardnercapital.com; jpalmer@gardnercapital.com

With a copy to: Gardner Capital, Inc.
4803 S. National, Suite 200
Springfield, MO  65810
Attn: Rowland H. Geddie, III
Email: rgeddie@gardnercapital.com

With a copy to: David E. Brusilow. Esq.
Coats Rose, PC
14755 Preston Road, Suite 600
Dallas, TX 75254
Email: brusilow@coatsrose.com

Either party may change its address for purposes of this Paragraph by giving the other party written notice
of the new address in the manner set forth above.

15. Entirety of Agreement; Amendments.  This Contract shall be binding upon and inure to the benefit
of the respective heirs, representatives, successors and assigns of the parties hereto.  This Contract
embodies the entire agreement between the parties hereto and there are no representations, promises,
understandings or agreements, oral or written, between the parties which are not set forth herein.  This
Contract may be amended only by a written instrument signed by Purchaser and Seller.

16. Survival.  All the representations, warranties and covenants of Seller stated herein shall survive
the Closing and the conveyance of the Real Estate to Purchaser and shall be binding upon and inure to the
parties hereto and their respective heirs, successors, and assigns.
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17. Governing Law.  This Contract shall be construed and enforced in accordance with the laws of
the State of Texas.  Any disputes regarding this Agreement shall be heard in a court of competent
jurisdiction located in Tarrant County, Texas.

18. Brokers.  DELETED

19. Counterparts.  This Contract may be executed in any number of counterparts with the same effect
as if all such parties executed the same document.  All such counterparts shall constitute one agreement.

20. Assignment.  Purchaser shall be entitled to assign its rights and obligations in and under this
Contract to any of its affiliates without the prior written consent of Seller.

[Remainder of page intentionally left blank]
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Dated: effective as of the _____ day of _________________ 2018

"PURCHASER"

Gardner Capital Investment Fund, LLC,
a Texas limited liability company

By: ______________________________
Name: Michael Gardner
Title: Member/Manager
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ACCEPTANCE OF OFFER

The undersigned hereby accepts the foregoing offer effective the ____ day of _________ 2018.

"SELLER"

City of Hurst

By:______________________________

Name: _________________________

Title: __________________________
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“TITLE COMPANY”

Chicago Title Insurance Company
14755 Preston Road, Suite 600
Dallas, TX 75254

Attn:  Becky Brusilow
Email: rbrusilow@coatsrose.com
Phone: 972-419-4710

By: ______________________________

Name: _________________________

Title: __________________________

Dated: effective as of the _____ day of _________________ 2018
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Exhibit A
All or a portion of a certain tract or tracts of land consisting of approximately 3.779 acres, more or less,

located at 300 W PIPELINE RD within RICHARDSON ADDITION (HURST) Lot A
in the City of Hurst, Tarrant County, Texas.
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City Council Staff Report

SUBJECT: Consider approving Resolution 1721 establishing a non-binding
partnership with Gardner Capital to explore Economic Development Initiatives

Supporting Documents:

Resolution 1721
Meeting Date: 12/11/2018

Department: Economic Development

Reviewed by: Steve Bowden

City Manager Review:

Background/Analysis:

During the November 15, 2018 City Council Work Session, Gardner Capital provided
ideas to further pursue the City’s sustainability initiative to preserve Hurst’s character
and quality of life.  The City Council discussed the expertise and experience of Gardner
Capital and that additional discussions could further advance the City’s redevelopment
plan and sustainability initiatives.

The proposed resolution establishes a non-binding partnership with Gardner Capital
for the potential advancement of the City’s redevelopment and sustainability plan.

Funding Sources and Community Sustainability:

This Item is a direct representation of Council’s Strategic Priorities of Redevelopment
and Economic Vitality by identifying potential City involvement and focusing on
neighborhood and commercial revitalization and identifying external and internal
influences on the financial condition of the City.

Recommendation:

Staff recommends the City Council approve Resolution 1721 establishing a non-
binding partnership with Gardner Capital to explore economic development
initiatives through discussions of possible overlay districts and/or design
standards throughout various areas in the City.



RESOLUTION 1721

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HURST, TEXAS
ESTABLISHING A NON-BINDING PARTNERSHIP WITH GARDNER CAPITAL
TO EXPLORE ECONOMIC DEVELOPMENT INITIATIVES THROUGH
DISCUSSIONS OF POSSIBLE OVERLAY DISTRICTS AND/OR DESIGN
STANDARDS THROUGHOUT VARIOUS AREAS IN THE CITY

WHEREAS, the City of Hurst, Texas, pursuant to Resolution has expressed support for
developments proposed by Gardner Capital; and

WHEREAS, the City of Hurst, Texas, pursuant to Chapter 380 of the Texas Local
Government Code, as amended, has authorized to participate in economic
development incentive agreements with Gardner Capital; and

WHEREAS, the City Council desires, as part of the Hurst sustainable initiative, to preserve
Hurst’s character and high quality of life, and improve commercial quality and
neighborhood integrity through sustainable principles and effective land use
policies; and

WHEREAS, the City Council believes the expertise and experience of Gardner Capital will
enhance discussions of the advancement of Hurst’s sustainability initiative; and

WHEREAS, the City Council supports establishing a non-binding partnership with Gardner
Capital to facilitate discussions between Gardner Capital and the City of Hurst
for the possible establishment of various overlay districts and design standards
throughout the City; and

WHEREAS, the City Council has determined that the establishment of this partnership, will
further advance the City’s redevelopment plan and sustainability plan
enhancing the quality of life for its citizens.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HURST, TEXAS:

SECTION 1. THAT the findings and determinations set forth in the preambles hereto are
hereby incorporated by reference for all purposes.

SECTION 2. THAT the City hereby acknowledges the Community Revitalization &
Investment Program presented by Gardner Capital has the potential for the
advancement of the City’s redevelopment and sustainability plan.  That such
ideas and partnerships are worthy of further discussions and review and could
greatly benefit all the citizens of Hurst.

AND IT IS SO RESOLVED.
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PASSED AND APPROVED by a vote of ___ to ___ on this the 11th day of December 2018,
at a regular meeting of the City Council of the City of Hurst, Texas.

ATTEST: CITY OF HURST

______________________________ ______________________________
Rita Frick, City Secretary Henry Wilson, Mayor

APPROVED AS TO FORM:

______________________________
City Attorney
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City Council Staff Report

SUBJECT: Consider approval of the Smith Barfield Park Playground Replacement

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

Staff developed a plan for the replacement of the Smith Barfield Park playground based
on the success and popularity of the new playgrounds that were recently installed at
Jaycee Baker Park and Echo Hills Park. Smith Barfield Playground is 20 years old,
showing advanced signs of high usage, and is becoming very difficult to maintain.
Staff worked with GameTime, a playground manufacturer and installer, who the City
has successfully worked with before, to design the components of the new playground.

The City of Hurst is a member of the BuyBoard Purchasing Consortium, which provides
substantial cost savings for the purchase of playground equipment from GameTime.
When making purchases through BuyBoard, the City can purchase directly from
GameTime as a BuyBoard low bidder. Staff received a quote from GameTime, in the
amount of $276,267, for the playground replacement.

In addition, the project includes a $10,000 donation, from John Barfield, to the Park
Donation Fund to assist with replacing and upgrading the site amenities. This includes,
but is not limited to, playground components, picnic tables, trash cans, park signage,
landscaping, and fencing.

The Hurst Parks and Recreation Advisory Board reviewed the Smith Barfield Park
Playground Replacement Plan at the November 29, 2018 meeting, and recommended
the City Council proceed with the purchase and installation of the new playground.

Funding Sources and Community Sustainability:

Funding in the amount of $310,000 (includes 8% contingency) has been identified
within the Half Cent Sales Tax Fund FY2018 PAYGO Project, Smith Barfield Park
Playground Replacement Project, and the Park Donation Fund.
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In an effort to remain a vibrant community this project addresses the City Council’s
Strategic Priorities for Redevelopment and Infrastructure by dramatically
improving the City’s parks system.

Recommendation:

It is recommended the City Council authorize the city manager to purchase the
required equipment and enter into the appropriate Agreements to proceed
with the replacement of the Smith Barfield Park Playground, for an amount
not to exceed $310,000.
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City Council Staff Report

SUBJECT: Consider authorizing the city manager to proceed with the EnerGov
Software Project

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

The City’s Planning and Community Development Department utilizes a centralized
software solution for planning, permitting, building inspections, and code enforcement.
Unfortunately, this system has had limited software updates, causing it to become
antiquated when compared to newer systems with modern features.  In addition, the
developer of the software informed the City that as of January 1, 2019, the company
is officially closing.  However, the developer has agreed to support the product, on an
as needed basis, until the City has successfully switched to a new vendor.

During the Fall of 2017, the City formed a Software Review Committee to explore and
evaluate the latest software programs designed to improve the review and
management of planning, permitting, inspections, and code enforcement cases. The
committee developed specific criteria for the features required for each area. In April
of 2018, prior to the annual operating budget being finalized, and after reviewing and
evaluating multiple software vendors, the committee selected the EnerGov software
solution produced by Tyler Technologies.

The EnerGov software is designed to dramatically improve the workflow for reviewing
and processing building permits, which includes the ability for an online application
process, internal plan review and markup, permit issuance and fee collection, and live
status updates.  Code Enforcement cases can be accessed and reviewed online by the
parties involved. Also available to Building Inspectors and Code Enforcement Officers,
is a mobile application to assist them while working in the field. As these services are
being prepared for implementation, City staff will utilize industry best practices as a
guideline to properly deploy these new features.
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In addition, Tyler Technologies, as part of the annual Software Maintenance
Agreement, will regularly maintain the EnerGov software through software patches
and the latest version of the software as it is released.

The project cost, which includes transferring and converting data from the existing
obsolete system, configuring and troubleshooting the system workflows to meet
specific operational needs, extensive staff training, the purchasing of additional
hardware and software components, and a 5% contingency, is $525,144.  The City, as
a member, utilizes several purchasing consortiums, including the National Joint Powers
Alliance (NJPA) Contract, State of Texas DIR Contract, Western States Contracting
Alliance (WSCA) and General Services Administration (GSA), which provides the best
pricing available to purchase the software and various components required to
complete the project.

Funding Sources and Community Sustainability:

Funding, in the amount of $525,144, includes 5% contingency, is approved in the
FY18-19 Special Projects Fund Budget. The annual software maintenance of $31,000,
with a 5% annual increase, is included in the Planning and Community Development
annual operating budget.

In an effort to remain a vibrant community, this project addresses the City Council’s
Strategic Priorities for Innovation, Leadership and Redevelopment by improving
and maintaining the City’s planning, permitting, inspections and code enforcement
software.  The software also addresses a recommendation in the City’s Sustainable
Neighborhood Plan to implement a city-wide system to monitor neighborhood factors.

Recommendation:

It is recommended the City Council authorize the city manager to purchase the
required equipment and enter into the appropriate Agreements to implement
the EnerGov Software, for an amount not to exceed $525,144, with funding
from the Special Projects Fund, and an annual Software Maintenance
Agreement with Tyler Technologies for $31,000, with a 5% annual increase.
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City Council Staff Report

SUBJECT: Consider award of design and engineering service contracts for the new
Animal Shelter and Adoption Center Project

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

Since 2001, the City’s Animal Shelter has provided excellent care to approximately
seventeen thousand animals. The Center’s offerings include a safe shelter for all
animals, disease prevention and diagnostic resources, community education programs,
rescue and adoption services, volunteer opportunities, special events, and the main
offices for the Animal Services officers. However, due to heavy wear and tear of the
existing facility and the increasing popularity of services and programs, this facility can
no longer adequately meet the demand for services.

On April 12, 2016, the City selected Ron Hobbs Architecture and Interior Design, LLP,
as the design consultant for the Animal Services and Adoption Center Expansion and
Renovation Project.  Since that time, further analysis revealed the limitations of
renovating the existing facility, and a project was undertaken to acquire suitable land
for the new, fully functional facility.  The City has recently signed a letter of intent to
acquire a suitable site, and preliminary design concepts were developed to generate
the potential site plan for the new facility.

During the past two years, staff worked with Ron Hobbs Architecture to develop a
strategic plan to address the future of the Animal Services Program. Phase I of the
Strategic Plan evaluated the existing programming elements and the building
conditions.  Phase II included a site analysis for a proposed location and the
development of conceptual plans with estimated cost figures for a new building.  Phase
III involves the design consulting services necessary to prepare the construction
documents for Phase IV, which is implementation and construction.

The Phase III design contract provides coordination and design management,
schematic design, design development, construction documents, and bidding and
construction administration services. The contract does include all engineering and
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interior design services. Ron Hobbs Architecture and Interior Design, LLP, has agreed
to design the project for a lump sum fee of $539,420. Authorization of this agreement
for design services related to a new facility will void the prior agreement to improve
and renovate the old facility.  And, this agreement will provide design work necessary
to estimate bonding needs.  The City plans to take the designed Animal Shelter to
voters for consideration in May 2019.

In addition, the City will contract with Geotel Engineering, Inc. to provide subsurface
exploration services and design recommendations for $2,800.

Funding Sources and Community Sustainability:

For Design and Engineering Services, staff is requesting a 10% contingency for a total
project amount of $596,442.  Funding has been identified within the Special Projects
Fund.

In an effort to remain a vibrant community, this project addresses the City Council’s
Strategic Priorities for Infrastructure, Redevelopment, and Public Safety by
developing a comprehensive design package for the City’s future Animal Shelter and
Adoption Center.

Recommendation:

It is recommended the City Council authorize the city manager to enter into the
appropriate Agreements to proceed with the Animal Shelter and Adoption
Center design and engineering services, for an amount not to exceed
$596,442.
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City Council Staff Report

SUBJECT: Consider award of Contract for Animal Shelter and Adoption Center
Construction Manager at Risk Preconstruction Services

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

With the approval of Ron Hobbs Architecture and Interior Design, LLP, for the design
and engineering services for the Hurst Animal Shelter and Adoption Center, a request
for proposals for the Construction Manager at Risk (CMAR) Contract was developed to
coincide with the design of the new facility. There are distinct advantages of a CMAR
working with the architect and City staff throughout the design process, including value
engineering the project, determining ongoing estimated construction costs, and
continuous planning review prior to actual construction bidding.

A Request for Proposal for CMAR Services was developed, advertised in the newspaper,
and sent to general contractor firms, in the area, asking for qualifications to be
considered for this project. Eight firms responded to the request. A staff committee
reviewed all submissions and selected Steele & Freeman, Inc., as the leading firm to
provide CMAR preconstruction services for the Animal Shelter and Adoption Center
Project. Steele & Freeman, Inc. has an excellent reputation for quality work and has
successfully completed similar projects in the past.

The Steele & Freeman, Inc. scope of work for preconstruction services includes
budgeting, cost estimates, scheduling, constructability reviews, and value engineering
studies at no cost to the City. Costs will only be incurred during Phase IV of the project,
which is contingent upon voter and Council approval.

Funding Sources and Community Sustainability:

There is no funding impact for CMAR preconstruction services. Funding will be brought
before Council for consideration prior to the Construction Phase of this project.
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In an effort to remain a vibrant community, this project addresses the City Council’s
Strategic Priorities for Infrastructure, Redevelopment, and Public Safety by
developing a comprehensive design package for the City’s future Animal Shelter and
Adoption Center.

Recommendation:

It is recommended the City Council authorize the city manager to enter into a
Preconstruction Services Contract for the Animal Shelter and Adoption
Center.
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City Council Staff Report

SUBJECT: Consider authorizing the city manager to approve the City Hall repairs
project

Supporting Documents:

Meeting Date: 12/11/2018

Department: Community Services

Reviewed by: Allan Heindel

City Manager Review:

Background/Analysis:

Over the last ten years, the City Hall complex has experienced intermittent leaks
throughout the building. After each rain event, the roof is patched and repairs are
made to the interior of the building. However, after twenty years the roof and window
systems are beyond the point of patching and are in need of replacement to prevent
further damage caused by leaks.

In April 2017, the City Council approved a contract with the engineering firm, The
Conley Group, to provide the investigative, design, and engineering services for the
City Hall repairs.  The Conley Group completed the investigation and developed
construction documents for the repairs, which will include a complete roof
replacement, removal and replacement of the window sealant, and replacement of
waterproofing components throughout the building.

Bids for the repairs were sought using purchasing consortium member vendors.
Purchasing consortiums allow the City to purchase goods and services under a
competitive contract in a quick and efficient manner.  Staff recommends using
Supreme Roofing for the roof system and window sealant replacement. Supreme
Roofing submitted a quote, in the amount of $1,061,029 for the repairs.  The City of
Hurst is a member of the TIPS (The Interlocal Purchasing System) purchasing
consortium.  When making purchases through TIPS, the City can contract directly with
Supreme Roofing as a TIPS low bidder. Supreme Roofing has an excellent reputation
for quality work and has successfully completed many similar projects in the past,
including the Hurst Recreation Center.

Funding Sources and Community Sustainability:

The total project amount including 10% contingency is $1,167,132 and has been
identified in the Special Projects Fund.
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In an effort to remain a vibrant community this project addresses the City Council’s
Strategic Priorities for Infrastructure and Economic Vitality by dramatically
improving and maintaining the City Hall Facility.

Recommendation:

It is recommended the City Council authorize the city manager to enter into the
appropriate Agreements to proceed with the City Hall Roof and Associated
Repairs Project, for an amount not to exceed $1,167,132, with funding from
the Special Projects Fund.
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City Council Staff Report

SUBJECT: Consider authorizing the city manager to enter into a contract with an
engineering company and contractor for North Precinct Line Elevated Storage Tank 36”
Riser Repair

Supporting Documents:

Consultant’s Report on Repairs Needed
Meeting Date: 12/11/2018

Department: Public Works

Reviewed by: Greg Dickens

City Manager Review:

Background/Analysis:

The 1.0-million-gallon North Precinct Line elevated storage tank is located just south
of West Glade Road and the railroad tracks. A recent maintenance inspection revealed
that the tank’s 36” vertical wet riser is leaking at the 90-degree bend just under the
floor of the tank. We contacted the consulting engineer, who assisted the City with
tank painting and repair projects, and asked them to investigate, assess, and estimate
the cost of repairs needed.  A copy of the letter is attached.  The lower 14 feet of the
riser will need to be removed and replaced along with a portion of the 16-inch
discharge pipe.  Due to the vital part the tank plays in maintaining water system
pressure and supply, in the north part of town, during the spring, summer, and fall
months, the city manager authorized the consultant to proceed with construction plans
and specifications for the repair work, in an amount not to exceed $13,000.  The
consulting engineer is in the process of finishing the plans and specifications so the
project can be advertised for bid.  Since City staff wants to start the repairs as soon
as possible after the bids are received and reviewed, and the next Council meeting is
not till January 8, 2019, staff is requesting the city manager be authorized to award
the bid, sign the contract documents, and give the notice to proceed to the successful
bidder.  The construction for the repairs has been estimated at $72,000. Staff is
proposing Council authorize the city manager to award and enter into a construction
contract for the repair, at the tank, not to exceed $100,000.

Funding Sources and Community Sustainability:

Sufficient funds are available in Enterprise Fund reserves. This purchase is in line with
the Council’s goals of Financial Sustainability, Customer Service, and Public
Safety. Without this elevated storage tank, the adequate water pressure and water
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supply in the north portion of Hurst would be jeopardized during the hot months of the
year.  This could mean inadequate supply for firefighting.

Recommendation:

Staff recommends the City Council authorize the city manager to award the bid,
sign the contract documents, and give the notice to proceed to the successful
bidder for the North Precinct Line Elevated Storage Tank 36” Riser Repairs,
in an amount not to exceed $100,000.















1

City Council Staff Report

SUBJECT: Consideration of appointments to the boards, commissions and committees

Supporting Documents:

Meeting Date: 12/11/2018

Department: City Secretary

Reviewed by: Rita Frick

City Manager Review:

Background/Analysis:

This item provides for consideration of appointments to the boards, commissions and
committees.

Funding and Sources and Community Sustainability:

There is no fiscal impact.  The appointments are part of the Council’s community
value of Inclusiveness, providing opportunity for the public to share in guiding the
future direction of Hurst.

Recommendation:

There is no staff recommendation.



Future	Event	Calendar
December 11, 2018

Regular City Council meetings are held on the second and fourth Tuesday of each
month.  Following are additional meetings, canceled meetings and public event
dates.

DATE AND TIME

Friday, December 21, 2018

Monday, December 24, 2018

Tuesday, December 25, 2018

Tuesday, December 25, 2018

Tuesday, January 1, 2019

ACTIVITY

City Hall Closes at noon for Christmas Holiday

City Hall Closed for Christmas Holiday

City Hall Closed for Christmas Holiday

Regular City Council meeting canceled

City Hall Closed for New Year’s Day


	CC Wrk Session Agenda 20181211.pdf (p.1-3)
	CC Agenda 20181211.pdf (p.4-6)
	Staff rep - Request to Speak Rodgers.pdf (p.7)
	20181113 CC Worksession draft cds proofed.pdf (p.8-10)
	20181113 CC Minutes Draft cds proofed.pdf (p.11-18)
	20181115 CC worksession draft cds proofed.pdf (p.19-20)
	1 Staff Report Ord amending alcohol.pdf (p.21)
	Ord 2399.pdf (p.22-24)
	1 Staff Report_TMRS Retiree COLA AMENDED.pdf (p.25-26)
	Ord 2400 TMRS.pdf (p.27)
	1 staff rep Short Term Rental.pdf (p.28-29)
	Ord 2401.pdf (p.30-32)
	1 Staff Report-CEW.pdf (p.33)
	HAC Cell Tower Amendment.pdf (p.34)
	staff report Bureau Veritas multi-family inspections.pdf (p.35)
	1 Staff Report Res 1718 tax credit support workforce.pdf (p.36)
	Resolution Support - Provision at Patriot Place - 12-4-18 FINAL CLEAN.pdf (p.37)
	1 Staff report Res 1719 tax credit support Gala Senior.pdf (p.38)
	Resolution Support - Gala at Central Park - 12-4-18 FINAL CLEAN.pdf (p.39)
	1 Staff Res 1720 380 Agreement.pdf (p.40)
	2 Res 1720 hr - Res Gardner 380 Agreement and Land Deal - V2 - 12-5-18.pdf (p.41-42)
	3 GARDNER CAPITAL_380_Agreent - GALA @ CENTRAL PARK HURST - 12.3.18 FINAL CLEAN.pdf (p.43-52)
	Earnest Money Agreement - GALA @ CENTRAL PARK HURST  - 12.3.18 FINAL CLEAN.pdf (p.53-66)
	1 Staff Report Res 1721 Gardner Partnership.pdf (p.67)
	Res 1721 Gardner Overlay Non-Binding Partnership - 11-30-18 bl rev.pdf (p.68-69)
	Smith Barfield PG.pdf (p.70-71)
	Permitting Software Project.pdf (p.72-73)
	Animal Shelter Architectural Design.pdf (p.74-75)
	Animal Shelter CMAR Rev2.pdf (p.76-77)
	staff rep City Hall Roof.pdf (p.78-79)
	1 Staff Report-N Precinct EST 36 Riser Repairs_12-11-18.pdf (p.80-81)
	Storage Tank Letter.pdf (p.82-87)
	staff rep BCC Appointments.pdf (p.88)
	Future Events Calendar.pdf (p.89)

